
The H o n o r a b l e  J o e  T. S a n  A g u s t i n  
S p e a k e r ,  T v e n t i e t h  G u a m  L e g i s l a t u r e  
1 5 5  Herman C o r t e z  S t r e e t  
Agana, Guam 96910 

D e a r  M r .  S p e a k e r :  

T r a n s m i t t e d  h e r e w i t h  i s  S u b s t i t u t e  B i l l  No. 974 ( t h e  v e r s i o n  
r e c e i v e d  o n  J u n e  7, 1 9 9 0 )  w h i c h  I have  s i g n e d  i n t o  t a u  a s  
P u b l i c  t a n  20-788. 

f h a v e  b e e n  a d v i s e d  by  t h e  A t t o r n e y  G e n e r a l  t h a t  t h e  
amendments made i n  S e c t i o n  6 t o  t h e  A d o p t - a - P a r k  p r o g r a m  may 
n o t  b e  a p p l i e d  t o  e x i s t i n g  a g r e e m e n t s  d e s p i t e  t h e  l a n g u a g e  o f  
t h e  s e c t i o n .  S h e  h a s  a d v i s e d  t h a t ,  " w i t h  r e s p e c t  t o  e x i s t i n g  
A d o p t - a - P a r k  ag reemen ts ,  t h e  p r o v i s i o n s  o f  S e c t i o n  6, p a g e  4, 
l i n e s  7 t o  11 ' i m p a i r  t h e  o b l i g a t i o n  o f  c o n t r a c t s '  and, thus, 
a r e  i n o r g a n i c  and  u n c o n s t i t u t i o n a l . "  Qz;fh 

J O S E P H  F .  A D A  

I 

Commonwealth Now! 



TWENTIETH GUAM LEGISLATURE 
1990 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 974 (LS), "AN ACT AUTHORIZING THE GUAM AlRPORT 
AUTHORITY TO LEASE PARCELS IN ITS INDUSTRLAL PARK, TO AMEND $771 17 OF TITLE 21, 
GUAM CODE ANNOTATED, PROHIBlTING DIRECT OR INDIRE= COMPENSATION TO ANY PERSON 
WHO ADOPTS A PARK UNDER THE ADOFT-A-PARK PROGRAM OF THE DEPARTMENT OF PARKS 
AND RECREATION. TO ADD A NEW $61623 TO THE SAME TITLE PROHIBITING THE 
TERRITORIAL LAND USE COMMISSION FROM ALLOWING PARKS TO BE USED FOR THE BENEFIT 
OF PRIVATE LANDOWNERS, TO AMEND SUBSECTION (4) OF 
GUAM CODE ANNOTATED, AND TO AMEND SECTION 9 OF 
23rd day of May, 1990, duly and regularly passed. 

Acting Speaker 
Attested: 

Senator and Acting Legislative Yecretary 

This Act was received by the Governor this 7% 
1990, at o'clock +.m. 

APP VED: n /7 

C 
Date: JUM 11 1330 
Public Law No. 20-188 



TWENTIETH GUAM LEGISLATURE 
1990 (SECOND) Regular Session 

Bill No. 974 
As substituted by the Committees on 
Housing & Community Development 
and Federal, Foreign & Legal Affairs 
and Tourism & Transportation and 
as further substituted by the 
Committee on Rules 

Introduced by: T. S. Nelson 
J. P. Aguon 
F. R. Santos 

AN ACT AUTHORIZING THE GUAM AIRPORT AUTHORITY 
TO LEASE PARCELS IN ITS INDUSTRIAL PARK, TO AMEND 
$77117 OF TITLE 21, GUAM CODE ANNOTATED, 
PROHIBITING DIRECT OR INDIRECT COMPENSATION TO 
ANY PERSON WHO ADOPTS A PARK UNDER THE ADOPT-A- 
PARK PROGRAM OF THE DEPARTMENT OF PARKS AND 
RECREATION, TO ADD A NEW $61623 TO THE SAME TITLE 
PROHIBITING THE TERRITORIAL LAND USE COMMISSION 
FROM ALLOWING PARKS TO BE USED FOR THE BENEmT OF 
PRIVATE LANDOWNERS, TO AMEND SUBSECTION (4) OF 
$41103 OF CHAPTER 41, TITLE 10, GUAM CODE 
ANNOTATED, AND TO AMEND SECTION 9 OF PUBLIC LAW 
20-174.  

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 
2 Section 1. With the written approval of the Governor, the Guam 
3 Airport Authority (the "Authority") is authorized to lease the following 
4 described portions of land in the Authority's Industrial Park to the following 
5 tenants; provided, that the legal descriptions of such parcels are based on a 
6 map certified and approved by the Territorial Surveyor and Planner and duly 
7 recorded at the Department of Land Management: 



1 (a) Lot No. 1, Block No. 1, Tract No. 1427, containing an area of 
2 approximately 3,192 square meters or 34,357 square feet, as shown on 
3 Drawing No. DSI-S-88-25, to MID-PAC FAR EAST, INC., a Guam 
4 corporation. 
5 ( b )  Lots Nos. 4, Block No. 1, Tract No. 1427, containing an area of 
6 approximately 9,002 square meters or 96,901 square feet, as shown on 
7 Drawing No. DS1-S-88-25, to DAIRY FARM (GUAM) LTD., a Guam 
8 corporation. 
9 (c) Block No. 2, Tract No. 1427, containing an area of 

1 0  approximately 5,709 square meters or 61,448 square feet, as shown on 
1 1  Drawing No. DS1-88-25, to ESSO EASTERN, INC. - GUAM BRANCH. 
1 2  Section 2. The approvals of the leases set out in Section 1 of this Act 
1 3 (the "Leases") are subject to the following conditions, which conditions shall 
1 4  prevail over any provisions in the Leases to the contrary: 
1 5  (a) The Leases shall not be assigned and no portions of any of 
1 6  the premises the subjects of the Leases shall be subleased without the 
1 7  written consent and approval of the Governor and of the Legislature. 
1 8  (b) The minimum initial rent under each of the Leases shall be 
1 9  ten percent (10%) per annum of the then current highest appraised fair 
2 0 market value of the land based on two (2) appraisals, by two (2) 
2 1 independent licensed appraisers, made within six (6) months of 
2 2  execution of the lease, of the highest and best use for such land 
2 3 regardless of zoning restrictions, and taking into consideration the large 
2 4 investment the Guam Airport Authority has made in this land. Rent 
2 5  shall be charged retroactively to the date of execution of the lease, and 
2 6 shall escalate at the rate of ten percent (10%) every five (5) years. The 
2 7 land shall be reappraised and rent readjusted accordingly every thirty 
2 8 (30) years in the same manner as the initial rent determination, 
2 9 provided that rent shall not be reduced as a result of such reappraisal. 
3 0 (c) The Governor and the Authority shall annually certify to the 
3 1 Legislature that the Leases are in compliance with all applicable federal 
3 2 and territorial laws, rules and regulations, and with the terms and 
3 3 conditions of the Joint Use Agreement relating to the use of the 
3 4 premises the subjects of the Leases. 



Section 3. The Attorney General is directed to incorporate the 
conditions as expressed herein in the final Leases between the Authority and 
the lessees named in the Leases in such a manner as to facilitate enforcement 
thereof. The Governor shall execute all necessary documents to effectuate the 
Leases. The Leases are approved by the Legislature, subject to the conditions 
of Section 2 of this Act. 

Section 4. If any provisions of this Act or the application thereof to 
any person or circumstance are held invalid, such invalidity shall not affect 
the other provisions or applications of this Act which can be given effect 
without the invalid provisions or applications, and to this end the provisions 
of this Act are severable. 

Section 5. Notwithstanding the provisions of $2109 of Title 2, Guam 
Code Annotated, requiring only single transactions be considered on each bill 
and requiring certain appraisals before a lease of government land may be 
approved by the Legislature, the Legislature finds that the above Leases are 
generally iden tical in terms and conditions, the material submitted with the 
Leases constitutes and includes land value appraisals that establish the 
reasonableness of the rental provisions of the Leases and such material 
predates the introduction of the legislation which enacted $2109, and the 
approval of the Leases by the Legislature is therefore justified. 

Section 6. $771 17 of Title 21, Guam Code Annotated, is hereby 
amended to read: 

"977 1 17. Voluntary improvements. The Director may grant 
permits to any individual or group to improve, without expense to the 
government, any part of the Guam Territorial Park System. The 
government of Guam may not, without approval of the Legislature by 
statute, directly or indirectly compensate any individual or group for 
the development or maintenance of a part of the Guam Territorial Park 
System except pursuant to a valid procurement contract. This 
prohibition includes monetary or in-kind credit towards the rent or sale 
amount in any transaction involving the government of Guam in 
consideration for improvements done under a permit issued under this 
section. No individual or group granted such a permit under this section 
shall in any way prevent or inhibit public access to a park or to the 
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t JOHN PEREZ AGUON 
SENATOR 

20TH GUAM LEGISLATURE 
CHAIRMAN, C O ~ E  ON 

TOURISM & TRANSPORTATION 
324 Soledad Avenue. Suite 202. Quan's Building. Agana, Guam U.S.A. 96910 (671)472-3435. 472-3497. 477-7569 Fax: (671)477-8358 - 

April 13, 1989 
Honorable Joe T. San Agustin 
Speaker 
Twen t ie th  Guam Legis lature 
155 Hernan Cortez 
Agana, Guam 9691 0 

Dear Mr. Speaker, 

The Commi t tees  o n  Tourism O Transportat ion, Federal, Foreign O Legal 
Af fa i rs  and Housing O Community Deuelopment, t o  wh ich  t h e  fo l l ow ing  
was  re fe r red ,  wishes t o  r e p o r t  i t s  f indings and recommendat ions:  

BILL 9 7 4  - AN ACT AUTHORIZING THE GUAM AIRPORT AUTHORITY TO LEASE 
PARCELS I N  THE GAR INDUSTRIAL PARK. 

The uo t i ng  records on  Bi l l  9 7 4  as subs t i t u ted  b y  t h e  Commit tees on  
Tourism O Transportat ion,  Federal, Foreign O Legal A f fa i rs  and Housing O 
Community Deuelopment a re  as fo l lows:  

TOURISM FFLfl HOUSl NG 

TO PASS 

NOT TO P f l S S  1 - 1 

TO REPORTOUTONLY 1 1 2 

TO PLACE I N  INACTIUE FILE 

NOT VOTING 

Copies o f  vo t i ng  sheets f rom b o t h  commit tees,  a commi t tee  r e p o r t  and 
a l l  p e r t i n e n t  d o m m e n t s  a re  a t tached f o r  you r  in format ion.  

Sincerely, 

A t tachments  
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JOHN P. AGUON, c$irman 
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DORIS F. BROOKS 

HERMINIA D. DIER "X" 
OFF-ISLAND 
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DON PARKINSON 

EDWARD D. REYES 

THOMAS V. C. TANAKA 
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TWENTIETH GUAM L E G I S L A W  
1989 (FIRST) Regular Session 

Bill No. 974 
As substituted by the Committees on Housing & 
Community Development and Federal, Foreign 
& Legal Affairs and Tourism & Transportation 

Introduced by: Committee on Rules 
At the request of  the Governor 

AN ACT AUTHORIZING THE GUAM AIRPORT AUTHORITY 
TO LEASE PARCELS IN THE GAA INDUSTRIAL PARK. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. With the written approval of the Governor, the Guam 

3 Airport Authority is authorized to lease the following parcels in the GAA 

4 Industrial Park provided the legal description of said parcels are based 

5 on a map certified and approved by the Territorial Surveyor and 

6 Planner duly recorded at the Guam Department of Land Management: 

7 (a) Lot No. 1, Block No. 1, Tract No. 1427, containing an area 

8 of approximately 3,192 square meters or 34,357 square feet, as 

9 shown on Drawing No. DSI-S-88-25 to MID-PAC FAR EAST, INC., a 

1 0  Guam corporation. 

1 1  (b) Lot Nos. 4, Block No. 1, Tract No. 1427, containing an area 

1 2  of approximately 9,002 square meters or 96,901 square feet, as 

1 3  shown on Drawing No. DS1-S-88-25 to DAIRY FARM (GUAM) LTD., 

1 4  a Guam corporation. 

1 5  (c) Block No. 2, Tract No. 1427, containing an area of 

1 6  approximately 5,709 square meters or 61,448 square feet, as 

1 7  shown on Drawing No. DS1-S-88-25 to ESSO EASTERN, INC. - GUAM 

1 8  BRANCH. 

1 9  Section 2. The lease agreements for the parcels specified in Section 

2 0 1 shall not be assigned and no portion of the leased land shall be sub- 



leased without the written consent and approval of the Governor and the 

Legislature. 

Section 3. The Governor and the Guam Airport Authority shall 

certify to the Legislature that this Lease Agreement is in compliance 

with all applicable federal and local laws, rules and regulations and the 

terms and conditions of the Joint Use Agreement relating to the use of 

the premises as set forth in the agreement. 

Section 4. The Attorney General is directed to incorporate the 

conditions as expressed herein in the final commercial lease agreements 

between the Guam Airport Authority and the Lessees in such a manner 

as to facilitate enforcement thereof. The Governor shall execute all 

necessary documents to effectuate such leases. Such leases are approved 

by the Legislature. 

Section 5. If any provisions of this Act or the application thereof to 

any person or circumstance is held invalid, such invalidity shall not 

affect the other provisions or applications of this Act which can be given 

effect without the invalid provisions of application and to this end the 

provisions of this Act are severable. 



COMMITTEE REPORT 

The Commit tees on Tourism and Transportat ion, Housing and 
Community Deuelopment and Federal, Foreign and Legal Af fa i rs  he ld a 
publ ic hear ing on  Wednesday, Oct. 25, 1989 a t  8:30 a.m. in the  Legis lat ive 
Session Hall on Bil ls no. 961 and 974. 

BlLL NO. 961 - AN ACT AUTHClRlZlNG THE GUAM AIRPORT 
AU'THORITY TO LEASE THREE PARCELS IN  THE G A A  INDUSTRIAL 
PARK. ( In t roduced b y  Sen. T.S. Nelson) 

BlLL NO. 9 7 4  - AN ACT AUTHORIZING THE GUAM AIRPORT 
AUTHORITY TO LEASE THREE PARCELS I N  THE G A A  INDUSTRIAL 
PARK. ( In t roduced b y  Sen. H. Dierking) 

Present  a t  t h e  hear ing w e r e  Chairpersons John Perez flguon, 
Gordon Mai l loux and Frank R. Santos and Senators Doris Brooks, Pi lar  C. 
Lujan, Frankl in Quitugua, Edward  Reyes, M a r t h a  Ruth, and Tong Mnpingco. 

Present ing tes t imony w e r e  the  fol lowing: 

Jess Torres, Guam Airport  Author i ty,  Execut ive Manager  
Leo Slotnick, Guam Airport  Author i ty,  Chairman 
Tony Sgro, Guam Airport  Author i ty,  Uice-Chairman 
Eduardo Calvo, Guam Airport  Author i ty,  Legal Counsel 
Roque Taimanglo, G A A  Comptro l ler  
Joseph Cruz, GAA, Chief  o f  Admin is t ra t iue Services 
Ken t  Hsieh, G A A ,  Airport  Engineer 
Douglas Lenz, Exxon, General Manager  
J i m  McDonald, Exxon, Sales Manager  
Steuen Cruz, Dairy Farm, General Manager  
James A. Emery, M i d  Pac Far East, General Manager  



G A A  I N D U S T R I A L  P A R K  L E A S E  

M I D - P A C  F A R  EAST, I N C .  
D A I R Y  F A R M  ( G U A M )  LTD. 

ESSO EASTERN,  I N C .  - G U A M  B R A N C H  

B I L L S  961 8 974 

Sen. Aguon began t h e  hear ing b y  inu i t ing  tes t imony f r o m  t h e  
audience. James A. Emery, Sr., General Manager  o f  M i d  Pac Far East Inc., 
read  t h e  w r i t t e n  tes t imony  o f  James Moir, Sr., President o f  M i d  Pac Far 
East Inc. since M o i r  w a s  i n  California. (Uol. 1, Tab 9) 

J i m  McDonald, Sales Manager  o f  Exxon, gaue a n  ora l  tes t imony f o r  
Esso Eastern Inc. Their company has been i n  Guam since 1970. They 
i n tend  t o  use t h e  G A A  p r o p e r t y  t o  seruice t h e i r  c l ients  in t h e  r e n t  a car  
and tot-lr bus businesses. 

Stephen Cruz, General Manager  o f  Dairy Farm Guam Ltd. read  his 
w r i t t e n  test imony.  (Uol. 1, Tab 9) 

Sen. Santos publ ic ly acknowledged Dairy Farm's cont r ibu t ion  t o  t h e  
people o f  Guam. They haue been lending t h e i r  h igh lift t rucks  f o r  those 
t h a t  a re  medi-uaced t o  Hawai i  and t h e  mainland. Sen. Santos reques ted  
t h e m  t o  add Tabasco i n  t h e  air l ine food. Cruz explained t h a t  t h e  food  is  
cooked according t o  a i r l ine speci f icat ion and t h a t  smal l  bo t t l es  o f  
Tabasco m i g h t  be  included on t h e  Guam f l igh ts  i n  t h e  future.  

Sen. Ma i l loux  n o t e d  t h a t  i n  t h e  lease agreement,  t h e  insurance 
coverage w a s  f o r  $1 mi l l ion  and he  asked if th is  w a s  suf f ic ient .  Dairy 
Farm s t a t e d  t h a t  in public l iab i l i t y  alone, t h e y  had ouer  $5 mill ion. M i d  
Pac said t h a t  t h e y  had  $1 mil l ion. 

Sen. L u j a n  asked if t h e  G A A  Board h a d  a commitment .  The p r iua te  
sec tor  s t a t e d  t h a t  t hey  haue G A A  Board approval. She inqui red f o r  t h e  
amount  o f  t h e  appl icants '  inuestments.  They answered t h a t  it i s  n o w  
ouer  $500,000 wh i le  Dairy Farm w a s  about  $250,000. Sen. Lu jan  
expressed concern t h a t  w i t h  t h e  t remendous amount  o f  g rowth ,  ano the r  
a i rpo r t  s i t e  m i g h t  be  needed. She w a n t e d  t o  k n o w  if t h e  present  
a r rangement  w o u l d  apply i n  the  n e x t  site, l i ke  t h e  no r the rn  p a r t  o f  t h e  
island. Dairy Farm s t a t e d  t h a t  t hey  need t o  be  n e a r  t h e  a i rpo r t  r a t h e r  



than  i n  Harmon. Exxon answered t h a t  t hey  need t o  be  t h e r e  because o f  
t h e  road  n e t w o r k .  They rea l i ze  t h a t  t h e  expenses they  haue made is  a 
business r i sk  they  haue taken. 

Sen. Quitugua expressed surpr ise a t  t h e  amount  o f  t he  inves tments  
t h a t  t h e  3 appl icants haue made. One o f  t h e m  answered t h a t  t hey  haue 
been w o r k i n g  on  th i s  p r o j e c t  f o r  about  2 years and valuable t i m e  has 
been spent. They rea l i ze  t h a t  inves tments  haue t o  be made t o  ge t  t o  the  
Legislature. Dairy Farms' expendi tures r e l a t e  t o  research and design f o r  
t he  n e w  f l i gh t  k i tchen. Sen. Qui tugua w a n t e d  t h e  3 appl icants t o  rea l ize 
t h a t  should t h e  Legis lature r e j e c t  t h e  leases, t h e  inues tments  they  haue 
made on t h e  p r o j e c t  cannot force t h e  Legis lature t o  pass the  bil l . One o f  
t h e  appl icants expla ined t h a t  t h e  expenses f o r  t h e  arch i tec tu ra l  design 
w a s  necessary f o r  t h e m  t o  ge t  t he  approval  o f  t he  G f l f l  Board. 

Sen. Santos reques ted  those w i t h  pa ren t  companies i n  the  Main land 
t o  u rge  t h e i r  corporat ions t o  w r i t e  t h e  Dept. o f  Defense t o  exped i te  t h e  
release o f  t h e  r e s t  o f  t he  NflS p roper t y  t o  G A R  because o f  t h e  need f o r  
m o r e  land. Sen. Aguon asked t h a t  t h e  Commit tee be  prov ided w i t h  a copy 
o f  t h e  l e t t e r s  t o  the  Dept. o f  Defense. 

Sen. Mai l loux asked w h a t  the  inues tments  w e r e  for. Exxon 
explained t h a t  h a l f  o f  t h e  $500,000 w a s  f o r  t h e  purchase o f  t h e  land and 
the  o t h e r  w a s  f o r  t h e  arch i tec tu ra l  design. Sen. Mai l loux w a n t e d  t o  
k n o w  f r o m  M i d  Pac i f  they  w o u l d  r e t a i n  t h e i r  o f f i ce  i n  Harmon. They 
s ta ted  yes. 

Sen Lu jan  inqui red i f  a l l  t h ree  appl icants made t h e  $10,000 deposit. 
They s t a t e d  yes. She asked if i t  w a s  refundable.  They answered 
a f f i rmat ive ly .  

Sen. Aguon asked if t h e  p roper t y  they  w a n t e d  t o  lease in t h e  G A A  
Indus t r i a l  Park w a s  a re loca t ion  o r  an addi t ion t o  t h e i r  ex is t ing faci l i t ies.  
M i d  Pac said t h a t  t h i s  w o u l d  b e  t h e i r  ma in  base o f  operat ions.  Dairy Farm 
s ta ted  t h a t  it wo1.1ld b e  a relocat ion.  Exxon responded t h a t  th is  wou ld  be 
an  addit ion. Sen. Aguon inqui red t h a t  should t h e  lease b e  approued, w h a t  
wou ld  be t h e i r  t i m e  frames. One said 180 days a f t e r  approval, t h e  o t h e r  
said 6 mon ths  and Dairy Farm said 1 y e a r  a f t e r  approual. Sen. Aguon 
asked i f  t h e r e  w a s  a prouis ion i n  t h e  lease wh ich  compels the  appl icants 
t o  immedia te ly  commence const ruct ion and does n o t  a l l ow  t h e  lessee t o  
keep t h e  land idle. One respondent  said t h a t  t hey  w i l l  immedia te ly  s t a r t  
construct ion.  Sen. Aguon quest ioned w h a t  w e r e  t h e i r  in tended use o f  t h e  
p roper t y  since i n  t h e  lease the re  w e r e  t w o  categories, namely, 1.) 



Author ized Uses and Act iv i t ies  and 2) Required Uses and Activi t ies. Exxon 
explained t h a t  t h e y  w i l l  p u t  a service s ta t i on  pr imar i l y  f o r  t h e i r  a i rpo r t  
customers wh ich  are  t h e  r e n t  a cars and t h e  t o u r  buses. The genera l  
publ ic w h o  use b o t h  roads w i l l  also be seruiced. The Senator requested 
f o r  t h e  percentage b reakdown o f  t he  seruices i n  re la t i on  t o  the  Airport.  
Exxon rep l ied t h a t  30 - 40% w i l l  be  a i rpor t  re lated. Dairy Farm said 98% 
whi le  M i d  Pac said about  30%. 

Sen. Santos asked if t h e r e  w a s  an  escalat ion clause. Sen. Aguon 
said 10% every  f i v e  years. Sen. Santos w a n t e d  t o  k n o w  i f  there  was  a 
prouis ion f o r  a sublease. The 3 appl icants said t h a t  t h e r e  w e r e  no 
provis ions f o r  a sublease in t h e  lease agreement.  Sen. Santos inqui red i f  
the re  w a s  a prouis ion f o r  expansion o r  t he  leasing o f  more  proper t ies  in 
the  Indus t r i a l  Park. Dairy Farm s ta ted  t h a t  t h e  fac i l i t y  t hey  are  planning 
f o r  t akes  i n t o  considerat ion t h e i r  f u t u r e  needs f o r  t h e  dura t ion  o f  t he  
lease agreement.  Exxon wi l l  be  leasing m o r e  land t h a n  they  need 
because o f  t h e  i r regu la r  shape o f  t he  proper ty .  M i d  Pac fee ls  t h a t  t he  
p roper t y  is su f f i c i en t  f o r  t h e i r  needs. Sen. Santos asked if the  lease 
agreement  res t r i c ted  compet i t ion.  M i d  Pac said no. Exxon s ta ted  t h a t  
they  haue n o t  asked G A R  t o  b a r  compet i t ion  and does n o t  f e e l  t h a t  it i s  
needed. Dairy Farm responded t h a t  it w o u l d  be  t o  t h e i r  bene f i t  b u t  t hey  
haue n o t  asked f o r  it. Exxon emphasized t h a t  t h e  economy i s  bes t  
serued b y  f r e e  access and compet i t ion.  Sen. Santos expla ined t h a t  his 
concern is  o v e r  the  s i t ua t i on  w i t h  t h e  Jones O Guerrero and Duty-Free in  
the  cur ren t  a i r  terminal .  He emphasized t h a t  he  does n o t  w a n t  t h e  
cont inuat ion o f  th is  pract ice wh ich  is an ex is t ing  problem. 

Sen. Ma i l loux  inqui red if they  had  any  ob jec t ions  t o  f a i r  m a r k e t  
ualue o f  t h e  proper ty .  A l l  t h r e e  appl icants said no. Sen. Mai l loux asked 
Dairy Farm w h a t  wo1.11d b e  t h e  impact  if they  w e r e  t o  loose t h e  air l ine 
contracts.  Dairy Farm explained t h a t  t hey  haue indiuidual  con t rac ts  w i t h  
each air l ine and does n o t  th ink  t h a t  a s i tua t ion  w i l l  ar ise whereby  they  
wou ld  haue no customer.  Sen. Mai l loux inqui red h o w  they  wou ld  fee l  i f  
r a t h e r  than  leasing land, t h e y  w e r e  t o  lease a comple ted  fac i l i t y  wh ich  
w a s  bu i l t  t o  t h e i r  speci f icat ion b u t  w o u l d  haue t o  m a k e  h igher  r e n t  
payments.  Dairy Farm s t a t e d  t h a t  th is  w a s  n o t  acceptable because they  
haue made  t o o  much  inves tmen t  i n t o  t h e i r  design, purchase o f  pa r t s  o f  
t h e i r  bui ld ing and haue made f inancing arrangement.  M i d  Pac wou ld  
consider it. Exxon s ta ted  t h a t  they  wou ld  p r e f e r  t h e  leasing o f  land 
because o f  t h e  e f f o r t s  they  haue already spent o n  t h e  pro jec t .  

Sen. Aguon t h e n  cal led t h e  Gfl f l  o f f ic ia ls t o  p resent  t h e i r  
test imonies.  



Torres r e a d  his w r i t t e n  test imony.  (Uol. 1, Tab 9) 

Hsieh, Airport  Engineer proceeded t o  expla in  t h e  map. He explained 
t h a t  t h e  Airport  Access Road i s  about  64-65 ft. w ide  and has 150 ft. r i gh t  
o f  way .  They expec t  t o  expand t h e  road  t o  4 lanes (2 lanes in each 
direct ion) in 1990. Exxon w a n t s  t o  lease t h e  corner  l o t  w i t h  about  5,700 
sq. mts.  M i d  Pac's is  about  3,300 sq. mts.  Dairy Farm w a n t s  4 l o t s  
amount ing  t o  about  9,000 sq. mts.  

Sen. Quitugua inqui red i f  t h e  proper t ies  w e r e  b ided out. Slotnick 
s ta ted  t h a t  t h e y  aduer t ised and t o  da te  had  43 respondents.  Slotnick 
expla ined t h a t  t h e y  w a n t  t o  max im ize  t h e  use o f  t h e  p roper t y  and they  
w a n t  responsible companies only. They w a n t  Duty Free t o  loca te  a m a j o r  
fac i l i t y  in t h e  area  because i t  is  economical ly uiable and w i l l  he lp  the  
airport .  The s ize o f  t h e  l o t s  resu l ted  f r o m  the  topography and 
considerat ions re la t i ng  t o  t h e  max imum use o f  t he  land. Slotnick added 
t h a t  t hey  w a n t  t o  immedia te ly  lease ou t  t h e  en t i re  complex t o  g e t  a 
r e t u r n  on  t h e i r  i nves tmen t  and moue on t o  o t h e r  pro jects .  

Sen. Lu jan  asked i f  G A R  is  a l ready commi t ted  t o  t h e  3 applicants. 
Slotnick explained t h a t  t h e  3 rea l ize t h a t  t h e  Legis lature mus t  approue 
the  lease. Torres r e v i e w e d  t h e  h is to ry  o f  t h e  proper ty .  Sen. Lu jan  
inqui red about  the  agreement  w i t h  Duty Free i n  t h e  ex is t ing  a i rpor t .  
Torres expla ined t h a t  t h e  agreement  is  f o r  a t o t a l  o f  20 years. She asked 
about  t h e  ar rangement  w i t h  Duty Free in re fe rence t o  the  proposed 
lease proper ty .  Slotnick s t a t e d  t h a t  t h e  condi t ions wou ld  be d i f fe ren t .  
Sen. Lu jan  expla ined t h a t  loca l  businesses w i t h  t h e  Guam Product Seal 
wou ld  n o t  be  able t o  m e e t  t h e  G A A  c r i te r ia  should these companies w i s h  
t o  loca te  i n  t h e  Indus t r i a l  Park. 

Sen. Q i ~ i t u g u a  inqui red h o w  G A A  subdiuided t h e  propert ies.  Slotnick 
expla ined t h a t  t h e y  fo l l owed  the  recommendat ion  re la t i ng  t o  
topography. He added t h a t  t h e  usage o f  t h e  proper t ies  a re  l imi ted.  

Sen. Santos congra tu la ted  t h e  GAR Board f o r  a l low ing  t h e  
Legis lature t o  approue t h e  Indus t r i a l  Park leases. 

Sen. Unpingco asked about  t h e  Exxon p roper t y  wh ich  abuts  t o  the  
p r o p e r t y  o f  Juan  Pablo. Slotnick and Torres s ta ted  t h a t  a bu l l  c a r t  t r a i l  
separates G A A  and Mrs. Pablo's p roper ty .  The bu l l  c a r t  t r a i l  is  
admin is te red  b y  t h e  Dept. o f  Land Management.  Sen. Aguon inqu i red  i f  
G A A  has reques ted  t o  use t h e  bu l l  c a r t  t ra i l .  Torres s ta ted  n o  and added 



t h a t  Mrs.  Torres should inqui re  w i t h  t h e  Dept. o f  Land Management  i f  she 
w a n t s  t h e  b i l l l  ca r t  t ra i l .  

Sen. Ruth asked w h o  decided w h a t  company wou ld  g e t  w h a t  lot.  
Slotnick expla ined t h a t  t h e  p roper t y  o f  Exxon w a s  su i tab le on ly  f o r  a gas 
s ta t i on  because o f  i t s  odd shape, he ight  res t r i c t i on  and landing 
considerations. He added t h a t  only Exxon appl ied f o r  it. M i d  Pac and 
Diary Farm chose t h e  propert ies.  Sen. f lguon inqui red i f  the re  w a s  a 
c r i te r ia  f o r  designat ing a proper ty .  Torres s t a t e d  t h a t  G A A  has a 
commit tee.  Slotnick expla ined t h a t  p roper t ies  are chosen b y  m u t u a l  
agreement  b e t w e e n  G A A  and t h e  applicant. Diary Farm s t a t e d  t h a t  
considering t h e  f a c t  t h a t  t hey  are  operat ing ou t  o f  t h e  Harmon Indus t r ia l  
Park, any l o t  i n  t h e  Airport  l n d l ~ s t r i a l  Park is an improuement .  Dairy Farm 
also considered t h e i r  needs f o r  t h e  future.  The l o t  t hey  haue appl ied f o r  
is  a 100% expansion f r o m  t h e i r  cur ren t  fac i l i ty .  The proposed bui ld ing 
w i l l  haue t h r e e  leuels o f  about  30,000 sq. ft. p e r  leuel. 

Sen. Aguon a t  t h i s  po in t  opened t h e  f l o o r  f o r  genera l  questions. 
Sen. Reyes asked f o r  t h e  va lue o f  t he  proper ty .  Torres and a GAR s t a f f  
member  s t a t e d  t h a t  t h e  las t  appraisal  w a s  done i n  1988 and they  are  
present ly  hav ing  one done. Sen. Reyes inqu i red  w h a t  t h e  p e r  sq. mt .  
ua luat ion was. Torres s t a t e d  t h a t  Gaspard V Associates' f indings w e r e  
$0.50 p e r  sq. ft. p e r  annum (p.a.1 i n  1987 and $0.60 p e r  sq. ft. p e r  annum 
i n  1988 based o n  a 10% escalation. 'The G A A  s t a f f  member  said t h a t  it 
w a s  appraised a t  S 65 p e r  sq. mts.  Sen. Reyes asked h o w  t h e  10% 
escalat ion w a s  ar r i ved  at. The G A A  s t a f f  m e m b e r  explained t h a t  t h i s  i s  
the  t rend  around Airport  propert ies.  Sen. Reyes inqui red w h y  t h e  10% 
escalat ion w a s  only  eve ry  5 years. Sen. Aguon and Caluo explained t h a t  
th is  w a s  s tandard  on  Guam. Caluo added t h a t  an  escalat ion eve ry  y e a r  
wou ld  n o t  m a k e  t h e  p roper t y  marke tab le  since t h e  appl icant w o u l d  haue 
d i f f i cu l t y  g e t t i n g  f inancing. 

Sen. Reyes asked f o r  t h e  acceptance cr i ter ia.  Torres s ta ted  t h a t  no  
appl icant has been r e j e c t e d  and the  th ree  completed negot iat ions.  Sen. 
Reyes w a n t e d  t o  m a k e  sure t h a t  t he  te rm ina l  does n o t  need the  
Indus t r i a l  Park p roper t ies  f o r  expansion. Torres explained t h a t  t h e  
expansion plans o f  t he  a i rpo r t  fac i l i t y  has t h e  land t h a t  i t  needs. 

Sen. Brooks inqui red if a land use s tudy  w a s  done t o  max im ize  t h e  
use f o r  businesses. Slotnick s ta ted  t h a t  t hey  haue a f e w  appl icants w h o  
w a n t  t o  bu i ld  ano the r  a i r  te rmina l  and they  w e r e  n o t  enter ta ined.  
Slotnick s t a t e d  t h a t  t he  appl icants t h a t  are a i rpo r t  re la ted  g e t  f i r s t  
pr ior i ty .  Sen. Brooks asked h o w  much p r o p e r t y  w a s  avai lable f o r  lease 



and h o w  much would  G A A  get  every year. Slotnick and a G A A  o f f ic ia l  
explained tha t  they would receive approximately $51 1,724 p.a. ($9,949 
monthly) fo r  60,293 sq. mts. (650,883 sq. ft.). Sen. Brooks again asked 
about the land use study. Torres explained t ha t  par t  o f  the Master  Plan 
ident i f ied the area as suitable f o r  an industr ial  park and, based on this 
premise, the consultant designed the fac i l i ty  t o  maximize the ren ta l  
potential. Sen. Brooks expressed her  concern tha t  a large chunk o f  cheap 
government land is slated f o r  Duty Free. Sgro explained tha t  they have 
been successful i n  breaking loose some o f  the restr ic t ions in the Airport 
contract  w i t h  Duty Free, l ike food t? beverage, and are negot iat ing f o r  
some more items. 

Sen. Unpingco wanted  t o  know if there was an assignment o f  lease 
and a sublease provision i n  the contract. Caluo stated tha t  any 
assignment and sublease must  be approued in wr i t i ng  by the G A A  Board. 
Sen. Unpingco asked how the 3 applicants proposed act iui t ies are a i rpor t  
related. Torres explained that  Exxon would prouide petroleum t o  a i rpor t  
employees and the general public. Sen. Unpingco asked f o r  the 
percentages. Torres explained tha t  30% would be a i rpor t  related. 
Slotnick and the consultant s tated tha t  the property was per fect  f o r  a 
gas stat ion because o f  the noise leuel and the l imi tat ions because o f  the 
location. Sen. Unpingco wanted t o  know about M i d  Pac's actiuities. 
Slotnick explained tha t  Mic Pac maintains al l  o f  the  airport 's generators 
and supplies most  o f  them. Torres added tha t  the ground equipment is 
supplied by Mid  Pac. Slotnick emphasized tha t  only the  Exxon property 
was specifically f o r  a gas station. Sen. Unpingco asked about the 
appraisal and requested Mishan t o  submit his f indings in wri t ing. 

Sen. Aguon requested G A A  t o  submit in  wr i t i ng  the renta l  
pro ject ions on a monthly and annual basis, and, the formula and 
computat ion o f  the lease rate. 

Mishan read the memo he w ro te  t o  G f l A  t o  update the land 
feasibi l i ty study. (Uol. 1, Tab 10)-He added tha t  he recommended and the 
GflA Board approued the inc l l~s ion of the fuel  fa rm and adjacent lo t  i n  the 
Industr ia l  Park. He explained tha t  pa r t  o f  the in f la ted cost o f  land is  
because o f  foreign capital  coming i n  t o  the island. Mishan emphasized 
tha t  the type o f  tenants should be those tha t  can pay the rent  and 
should there fore  be carefu l  o f  companies who may default. 

Mishan explained t ha t  $0.50 per  sq. mts. / per  month  was a 
common asking price f o r  leases. To conuert t o  per  sq. ft. / per  annum, 
yo11 take  .5 x 10.765 = $0.46 per  month/sq. ft. mult ip l ied by 12 equals 



$0.55 sq. ft./p.a. He explained tha t  G E D f l  gets $0.10 sq.ft/p.a. f o r  the 
Harmon area, the flgana Shopping Center is  leased f o r  $0.1 0 sq. ft./p.a., 
Calvo Industr ia l  Park averages $0.24 sq. ft./p.a. and Cabras $0.06-$0.07 
sq. ft./ p.a. I n  combining Harmon, Calvo and Cabras, GEDf l  gets $320,000 
annually f o r  3,317,000 sq. ft. On the o ther  hand, G A f l  w i l l  receive 
$570,000 fo r  the f i r s t  year  on 28% o f  the size o f  the land tha t  GEDfl 
leases out. He believes t ha t  the ra te  should be set reasonably t o  a t t rac t  
responsible tenants t ha t  wil l  pay the rent. He pro jec ts  tha t  GAfl's 
investments (design, construct ion and contingency costs) w i l l  be 
recouered in 5 years. 

Sen. Unpingco asked if the price would be adjusted a f t e r  the 
submission o f  the  second appraisal. Slotnick s ta ted tha t  he is  not  in 
favor  o f  changing the lease pr ice and explained tha t  they are seeking 
the approval o f  the contracts tha t  they have executed. He added that  
the price is a commitment tha t  they have made. Sen. Unpingco asked i f  
the price w i l l  be changed f o r  successive applicants. Slotnick answered 
tha t  it w i l l  increase based on the escalation but  wil l  no t  charge more 
because the cl ient came in later. Sen. Brooks inquired i f  an appraisal was 
going t o  be made euery year. Slotnick s ta ted tha t  the price would  be the 
same f o r  5 years and an appraisal w i l l  be made on the 5 th  year. 

Sen. Unpingco asked i f  they are only complying w i t h  the request f o r  
the 2nd appraisal and wil l  no t  use the  findings f o r  the  basis o f  the price. 
Torres s ta ted tha t  they are complying w i t h  the Standing Rules o f  the 
Legislature. 

Slotnick explained t h a t  they intend t o  lease the  ent i re area a t  
approximately the same time. They do no t  in tend t o  stagger the  leases 
so they can get  the p ro jec t  on stream. Sen. flguon inquired tha t  should 
they lease the property out  5 years f o r  now, would the price be 
di f ferent.  Slotnick answered af f i rmat ive ly .  

Sen. Mail loux s ta ted t ha t  the value o f  the G A A  property is  $150 - 
5170 per  sq. mts., Harmon is about $150 per  sq. mts. and the best use o f  
the Gflfl p roper ty  is $300 pe r  sq. mts. He added tha t  the possibi l i ty o f  
get t ing  the NflS property is  i n  the horizon. He asked i f  they have 
considered the possibi l i ty o f  G f l f l  constructing the buildings and tha t  the 
building would  be leased out. Slotnick pointed out  t ha t  G f l f l  w i l l  a lways 
o w n  the land and G f l A  wil l be o w n  the improvements i n  50 years. He 
added tha t  i f  G A f l  were  t o  construct the buildings, the only way  Gflfl 
could get  f inancing would be through a long-term lease f o r  50 years. 
Sen. Mail loux explained tha t  w i t h  his concept, G f l A  w o ~ ~ l d  lease out  the 



land and t h e  buildings. Sen. Mai l loux proposed t h a t  a l l  t h e  warehouses 
be bu i l t  on  t h e  NAS p roper t y  and t h a t  t he  Indus t r i a l  Park land be 
re tu rned  t o  GouGuam. Slotnick s ta ted  t h a t  he does n o t  w a n t  t o  speculate 
on w h e n  t h e  Nauy w i l l  t u r n  oue r  t h e  NAS proper ty .  Slotnick emphasized 
t h a t  t h e  p roper t y  is  f o r  lease so t h e  appraisal  ualue i s  l o w e r  especial ly 
w i t h  t h e  res t r i c t ions  on  use. Sgro s ta ted  t h a t  t h e  use is  res t r i c ted  t o  
a i rpo r t  re la ted  act iu i t ies.  They wou ld  l i ke  t o  see tenan ts  l i ke  Uni ted 
Parcel Seruice w h o  needs t o  have access t o  t h e  ta rmac  t o  load and 
unload. Sen. Mai l loux s t a t e d  t h a t  he  wou ld  l i ke  a h o t e l  bu i l t  on the  
proper ty .  

Sen. Qui tugr~a asked if t h e  appra iser  o f  t h e  1987 r e p o r t  considered 
the  improuements  t h a t  is n o w  finished. A G A A  o f f i c i a l  explained t h a t  t he  
design w a s  a l ready comple ted  then  and t a k e n  i n t o  considerat ion when  
they  appraised t h e  proper ty .  Sen. Quitugua caut ioned G A A  t o  be  ue ry  
care fu l  i n  leasing ou t  t h e  land. Slotnick explained t h a t  t hey  looked a t  t he  
inues tment  t h e y  had made and t h e  r e t u r n  on  inues tment  was  uery  good. 
He emphasized t h a t  y o u  cannot compare leased land t o  p roper t y  t h a t  is 
bought. 

Sen. Santos quest ioned Slotnick f o r  t h e  t ime tab le  o f  t h e  te rm ina l  
m a s t e r  p lan (conceptual  drawings). Slotnick said t h a t  t h e r e  are  2 p a r t s  
t o  this. One inuolues t h e  m a s t e r  p lan i t se l f  and the  o t h e r  is t o  f i nd  the  
financing. The m a s t e r  plan wi l l  cost  about  $1 mill ion. Sen. Santos is  
concerned t h a t  ones t h e  Airport  i s  bu i l t  up, t h e  lease o f  t h e  3 appl icants 
wou ld  be much less w h e n  compared t o  o thers  and w o u l d  look l o w  then. 
He also asked i f  t h e  10% escalat ion clause i n  t h e  leases is  up t o  p a r  w i t h  
t h e  proposed deuelopment  o f  t h e  Airport. Slotnick answered  
a f f i rma t i ve l y .  Sen. Santos and f lguon requested G A A  t o  m a k e  a 
presenta t ion  o f  t h e  Airport  m a s t e r  p lan  t o  the  Legislature. 

Sen. Brooks w a n t e d  c la r i f i ca t ion  on  t h e  appraisal  and t h e  10% 
escalat ion euery 5 years. Slotnick and Sen. flguon expla ined t h a t  f u t u r e  
appl icants '  lease r a t e  wou ld  be  based on the  ualue t h e n  and n o t  t he  r a t e  
o f  t h e  or ig ina l  3 applicants. Sen. Brooks asked w h e n  t h e  lease wou ld  be 
reeualuated. A G A f l  o f f i c i a l  exp la ined t h a t  a f t e r  t h e  30 y e a r  period, t h e  
n e x t  10 yea r  term's  lease r a t e  wou ld  be reeualuated. Sen. Brooks 
expressed surpr ise t h a t  GAf l  d id  n o t  f a c t o r  in f a i r  m a r k e t  ualue f o r  a 
s h o r t e r  per iod  t h a n  30 years. 

Sen. Aguon asked f o r  t h e  number  o f  lots. A G A f l  o f f i c i a l  s t a t e d  1 4  
parcels. Sen. Aguon inqu i red  if a l l  t h e  leases w e r e  identical.  The rep ly  
w a s  a f f i rma t i ve .  He asked i f  th is  wou ld  be used f o r  a l l  tenants.  Torres 



said t h a t  th is  is  t h e  m a s t e r  lease. Sen. Aguon asked about  the  w a t e r  
supply and i f  t h e i r  development  wou ld  impact  Barr igada and Macheche 
H i l l  area. Slotnick said t h a t  t hey  dr i l led and found water .  Another GAR 
o f f i c ia l  exp la ined t h a t  they  had a w a t e r  m a s t e r  p lan wh ich  w a s  in i t i a ted  
2 years ago. Sen. Aguon expressed concern w i t h  the  impact  on  the  
surrounding area. The G A R  engineer explained t h a t  t hey  cur ren t ly  haue 
an excess o f  200 GPN and t h e i r  fac i l i t ies  w i l l  t a k e  t h e m  adequate ly  i n t o  
t h e  y e a r  2000. Sen. Aguon requested t h a t  t h e  PUAG s ta temen t  regard ing  
w a t e r  supply be  submit ted.  Sen. Aguon asked about  t h e  expansion o f  t h e  
Access Road. A G A A  engineer s ta ted  around t h e  middle o f  1990. Sgro 
added t h a t  t h e  road  is  t i ed  in  w i t h  the  expansion o f  t h e  Airport  terminal .  
Sen. Aguon asked w h o  t h e  appra iser  was. Torres said Gaspard. The G A R  
o f f i c i a l  s t a t e d  t h a t  Westco Pacif ic Ltd. has s t a r t e d  t h e  second appraiser. 
Sen. Aguon inqui red as t o  the  amount  spent  f o r  t h e  development  o f  t h e  
Indus t r ia l  Park. Torres answered t h a t  it was  o v e r  $3 mil l ion. Sen. Aguon 
asked i f  t h e  lease r a t e  w a s  a f a i r  pr ice f o r  t h e i r  inves tment .  Torres 
explained t h a t  t h e y  designed t h e  park  w i t h  considerat ions f o r  t h e  
recovery  o f  t h e  t h e i r  investment .  Torres added t h a t  t h e y  w i l l  r ecove r  
the i r  i nves tmen t  i n  5 1 /2 years based on $0.60 p e r  sq. ft. Torres added 
t h a t  t hey  haue reserued 3 parcels f o r  f re igh t  fo rwarders .  Sen. Aguon 
asked t h a t  o u t  o f  43 applicants, h o w  many o f  t h e m  qua l i f y  under  the  
c r i te r ia  t h e y  haue set. Torres s t a t e d  about  15. Sen. Aguon inqui red if 
they  s t i l l  h a d  o t h e r  p roper t ies  t o  develop. Torres said t h a t  t h e  only  
p roper t y  they  have  is  t he  Indus t r ia l  Park wh ich  is  about  80+ acres 
cumulat ive ly .  Slotnick explained t h a t  t h e  o t h e r  lands have smal l  hi l ls 
w h i c h  needs t o  be leueled. Sen. Aguon asked the  background o f  h o w  t h e  
land w a s  acquired. Torres s t a t e d  t h a t  p a r t  o f  t he  land w e r e  p r i va te l y  
o w n e d  and o the rs  w e r e  GovGuam land. A GAR o f f i c i a l  explained t h a t  
some o f  it w a s  acquired by  condemnation, purchase o f  p r i v a t e  proper ty ,  
and, Navy and GovGuam land transfers.  G A A  w i l l  prou ide Commit tees w i t h  
a de ta i led  map. Sen. Aguon asked if G A A  acquired any land on t h e i r  o w n  
and n o t  t h rough  t h e  Dept. o f  Land Management.  Torres answered 
negat ively.  Sen. Aguon po in ted  o u t  t h a t  Federal land  could have  
res t r i c t ions  so G A A  mus t  c la r i f y  wh ich  lands have condit ions. G A A  s ta ted  
t h a t  they  wi l l  submi t  a copy o f  t he  Deed o f  Conveyance and t h e  r e n t  
schedule on  a mon th l y  and annual  basis. Sen. Aguon also reques ted  f o r  a 
c lear  r e n t  formula.  

Sen. Aguon requested c la r i f i ca t ion  on the  2 categor ies re la t i ng  t o  
usage. The GAfl o f f i c i a l  s ta ted  one is  Required and Author ized Uses and 
t h e  o t h e r  i s  Author ized Uses. The basic di f ference is t h a t  Required Uses 
m u s t  be  a i rpo r t  re lated. Sen. Aguon asked as t o  w h o  wil l  pay t h e  taxes. 
Calvo s t a t e d  t h a t  i t  wil l  be  t h e  tenant.  Sen. Aguon requested  t h e m  t o  



look i n t o  th is  ma t te r .  Sen. Aguon inqui red if the  tenan t  will pay  f o r  a l l  
the  insurances. They rep l ied yes f o r  t h e  leased premises. The benef ic iary  
w i l l  also include GAA. Sen. Aguon requested f o r  a s ta temen t  and asked i f  
the  s t a t e d  amount  f o r  t h e  couerage w a s  suf f ic ient .  Caluo explained t h a t  
the  couerage w a s  t h e  s tandard  i n  Guam. Sen. Aguon suggested t h a t  t hey  
look i n t o  o t h e r  ju r i sd ic t ions  if t h e i r  coverage was  comparable. Sen. 
Aguon asked i f  t h e  design w a s  a t  t h e  d iscret ion o f  t h e  tenants. Torres 
s ta ted  t h a t  G A A  w i l l  haue t o  approue t h e  design so t h a t  t h e y  comply w i t h  
F A A  standards. He added t h a t  no  changes can be made w i t h o u t  G A A  
approval. Sen. Aguon n o t e d  t h a t  m i n o r  changes are  n o t  sub jec t  t o  GAR 
approval  and po in ted  o u t  t h a t  t hey  m i g h t  have  problems with tha t .  He 
suggested t h a t  t hey  def ine w h a t  is  " m a j o r  and m ino r  changes" so t h a t  
problems re la t i ng  t o  de f in i t ion  wi l l  n o t  occur. He also suggested t h a t  
t hey  de f i ne " f i x tu res " .  

Sen. Reyes w a n t e d  c lar i f icat ion on t h e  purpose o f  t h e  land 
acquisit ions. Torres s t a t e d  t h a t  th is  w a s  re la ted  t o  F A A  s tandards and 
t h a t  a i rpor ts  haue indus t r ia l  parks. The decision w a s  based o n  t h e  1977 
m a s t e r  p lan and t h e  F A A  prov ided the  funds f o r  t h e  acquisit ion. 



Two mark-up  meet ings  w e r e  he ld  f o r  t h e  G A R  l ndus t r i a l  Park leases t o  
Dairy Farm (Guam), Inc., Esso Eastern, Inc. Guam and Mid-Pac Far East, Inc. 

In t h e  M a r c h  1, 1990 meet ing,  Sens. John Perez flguon, Doris Brooks, 
Gordon Mai l loux and M a r t h a  Ruth w e r e  present. James Haggetry (Legal 
Counsel o f  t he  M i n o r i t y  Par ty )  and Francis Guzman ( f o r  Sen. Manibusan) 
also at tended. Present f o r  t h e  Guam Airport  Author i ty  w e r e  Joe Cruz, Tom 
Jones, Ken t  Hsieh and Edward  Caluo (Legal Counsel). Lea Santos w a s  
present  as s t a f f  o f  Sen. flguon. 

During t h e  second mark-up  mee t ing  on April 9, 1990, Sens. John Perez 
flguon, George Bamba, Tommy Tanaka and Tony Unpingco, and Frank Palomo 
( f o r  Sen. Mai l loux)  w e r e  t h e  at tendees. Representing t h e  Guam Airport  
Author i ty  w e r e  Jess Torres, Duane Siguenza, Tom Jones, Kent  Hsieh, Joe 
Cruz, and Edward  Caluo (Legal Counsel). The fo l l ow ing  appl icants f o r  t he  
lease w e r e  also present: Mrs. B e t t y  M o i r  f o r  Mid-Pac, J i m  Mc  Donald f o r  
Exxon and Stephen Cruz f o r  Dairy Farm. Lea Santos a t tended as s t a f f  o f  
Sen. Aguon. 

Senators Mai l loux and Tanaka expressed d isagreement  oue r  t h e  use o f  
t he  p r o p e r t y  as an indus t r ia l  park. 'They s ta ted  t h a t  t h e  v iew,  locat ion and 
accessibi l i ty  t o  m a j o r  roads makes t h e  p roper t y  idea l  f o r  commerc ia l  
estab l ishments o r  possibly a h o t e l  and wou ld  genera te  more  revenues f o r  
G A A .  The GAR o f f i c ia ls  expla ined t h a t  based on  t h e  approued M a s t e r  Plan, 
th is  s i t e  was  a l ready s la ted f o r  an  indust r ia l  park. I n  addit ion, t h e r e  are 
FAA regulat ions (i.e. he ight  rest r ic t ions)  t h a t  a re  imposed o n  t h e  p r o p e r t y  
because i t  i s  ad jacen t  t o  t h e  Airport  and i s  along t h e  f l i gh t  path. They also 
explained t h a t  t h e  G A A  Board has n o t  considered t h e  h o t e l  proposals since 
the  w a t e r  pressure dur ing t h e  dry  season is  qu i te  l o w  and a hotel 's  need 
f o r  w a t e r  w o u l d  compete  w i t h  t h e  a i rpor t 's  needs. In addit ion, t h e  Board 
f e l t  t h a t  since Tumon w a s  5 minu tes  f rom the  Airport,  G A A  should n o t  
compete  w i t h  p r i ua te  enterpr ise.  

Another issue w a s  ouer  t h e  proposed base lease r a t e  o f  $0.60 p e r  
square f o o t  p e r  annum. G A A  a r r i ved  a t  th is  r a t e  based on  t h e  Gaspard 
appraisal  r e p o r t  comple ted  i n  1987 w h e n  t h e  l ndus t r i a l  Park s i t e  w a s  s t i l l  
undeueloped. GAR submi t ted  a second appraisal  b y  Westco/Pac t h a t  w a s  
comple ted  on  Dec. 8, 1989 w h e n  t h e  l ndus t r i a l  Park development  w a s  
a l ready completed. Westco/Pac appraised the  1 4  l o t s  indiuidual ly and t h e  
recommended lease r a t e  p e r  square f o o t  p e r  annum w a s  f r o m  a l o w  o f  
$0.58 t o  a h igh  o f  $1. 



Sen. Bamba pointed out tha t  based upon Westco/Pac's appraisal, the 
lease ra tes  are as fol lows: 

LESSOR JsIx %SL - 
Mid Pac 1 0.90 $ 32,024 
Exxon I' A " 1 .OO 6 1,448 
Dairy Farm * 4  0.62 20,688 
Dairy Farm *5 0.62 19,476 
Dairy Farm *6 0.70 22,520 

* Lots 4, 5 and 6 have been combined as Lot 4 in the attached map. 

The Committees requested the 3 applicants t o  submit a l e t t e r  
explaining the actual costs t h a t  they haue incurred in the p ro jec t  and t o  
c lar i fy  the issue o f  whe ther  they were  aware tha t  the  leases would have 
to  be approved by the Legislature. Sen. Aguon also requested G A A  t o  submit 
a new Board resolut ion regarding the i r  recommended lease ra te  i n  l ight o f  
the new appraisal report .  

CHANGES IN THE LEASES 

Six (6) sections were  reuised i n  the lease agreement' as fol lows. 

3.01.02. Escalation - F x t e m e d  Terrrl 
Language was added tha t  specified that  a t  the end euery 5 year period o f  
any extended term, the lease ra te  for  the next  5 years w i l l  be increased by 
10% before the ef fect iue date. 

6.01. Jenslnt s R 1 0 t  t o  Fncumber With Landlord's Consent I - 
Language was added which grants G A A  the r igh t  t o  mandate tha t  loan 
proceeds t o  any mortgage must  used only on improuements on the 
property.  

9.01. No Riaht t o  Assian and Sublease 
I n  the reuised lease, the Governor's and the Guam Legislature's w r i t t e n  
consent and approual must  also be secured f o r  subleases o r  assignment o f  
the lease. In addition, the sale o r  t ransfer  o f  a t  least  51% o f  the uot ing 
stocks o f  the lessee corporat ion is  considered an assignment f o r  the 
purpose o f  th is  section. 

10.05. Demand fo r  Rent 
In the reuised lease, the phrase "o r  required by l a w "  was added t o  al low 
f o r  exist ing laws. 



. . 
14.1 2. p iod~f~cat ior l  
The Governor's wri t ten approval must also be secured for any modifications 
to the lease. 

16.04. Fxecution 
In compliance with PL 15-6 Sec. 3 (c), this section was revised for the 
Governor's, Lt. Governor's and the Attorney General's signatures. 



RECOMMENDATIONS 

The Commit tees on Federal, Foreign 6 Legal Affairs, Housing t3 
Community Development and Tourism O Transpor tat ion j o i n t l y  recommends 
the  passage o f  Bi l l  No. 974 as subs t i tu ted  b y  the  Commit tees on Federal, 
Foreign 6 Legal  Affairs, Housing 6 Community Deuelopment and Tourism 8 
Transportat ion,  " AN ACT AUTHORIZING THE GUAM AIRPORT AUTHORITY TO LEASE 
PARCELS IN  THE GflA INDUSTRIAL PARK." 

'The Commit tees are recommending t h a t  t h e  base f o r  the  lease r a t e  o f  
t he  3 lessees, namely, Dairy Farm, Esso Eastern and Mid-Pac, b e  $0.60 p e r  
square f o o t  p e r  annum f o r  t he  f i r s t  5 years and t h a t  subsequent leases be 
sub jec t  t o  a lease r a t e  t h a t  i s  based upon an  appraisal  t h a t  w a s  completed 
no  l a t e r  t h a n  6 mon ths  p r i o r  t o  the  execut ion  o f  t he  lease. 

I n  recommending t h e  base r a t e  o f  $0.60 p e r  square f o o t  p e r  annum, 
the  Commit tees considered t h e  $428,027.38 t o t a l  inues tment  o f  t he  3 
lessees ( r e f e r  t o  a t tached documents). The fo l l ow ing  i s  a b reakdown o f  t h e  
expendi tures:  

DAIRY FARM 
E S S O  EASTERN 
MID-PAC 

TOTAL 

Also, t h e  Commit tees recognize t h a t  const ruct ion costs haue r i sen  
f r o m  t h e  t i m e  plans w e r e  d r a w n  and cost  es t imates  w e r e  made so t h a t  t h e  
3 lessors wi l l  probably  haue h igher  const ruct ion costs. 

I n  addi t ion,  G A f l  has inuested $3,366,708.66 f o r  t h e  const ruct ion o f  t h e  
Indus t r i a l  Park. 

The Commit tees a re  cognizant  o f  t h e  f a c t  t h a t  use o f  t h e  p roper t y  
m u s t  be  a i rpo r t  re la ted  because o f  operat ional  needs o f  t h e  Airport  and 
because use o f  t h e  p roper t y  is res t r i c ted  by  t h e  Federal  Auiat ion 
Administrat ion.  

G A f l  i s  in t h e  process o f  submi t t ing  a duly recorded map ce r t i f i ed  b y  
t h e  Ter r i to r ia l  Planner and Surueyor inuoluing the  parcels sub jec t  t o  the  
lease agreements.  Absent a duly recorded map  a t  t h i s  j unc tu re  poses a 
possible conf l i c t  w i t h  Section 13008 o f  t h e  Gouernment Code, as amended 
b y  Sec. 1 4  o f  PL18-32, wh ich  c lear ly prouides i n  pe r t i nen t  par t :  t h a t  a l l  



government owned  rea l  p roper ty  shall  no t  be leased w i thou t  the  p r io r  
approual of  t h e  Legislature specifically author iz ing the  par t icu lar  lease and 
describing t he  rea l  p roper ty  descr ipt ion with part icular i ty.  I n  order  t o  
reconcile th is  prov is ion w i t h  the  current  circumstances, language is  
provided render ing t he  approval  condit ional  upon t he  G A A  providing a duly 
cer t i f ied  and recorded map since there  is no fo rma l  legal  descr ipt ion o f  the  
lo ts  a t  th is t ime. 



JOHN PEREZ AGUON 
SENATOR 

20TH GUAM LEGISLATURE 
CHAIRMAN, C O M ~ E  ON 

TOURISM & TRANSPORTATION 
324 Soledad Avenue. Suite 202. Quan's Building. Agana. Guam U.S.A. 96910 (671)472-3435. 472-3497, 477-7569 Fax: (671)477-8358 

April 14, 1990 

The Honorable Joe T. San Agustin 
Speaker 
20th Guam Legislature 
155 Hernan Cortez St. 
Pacific Arcade 
Agana, Guam 96910 

Dear Mr. Speaker, 

The leases for the Airport Industrial Park have recently been the subject of several 
scathing editorials in the Pacific Daily News. A great deal of misinformation regarding 
these leases has been published. In addition, parties affected by the leases have 
expressed their displeasure with the Legislative process. I must emphasize that the 
Legislature has been acting in good faith to correct the many deficiencies found in the 
documentation submitted by the Governor and the Guam Airport Authority. 

In the interest of fairness and to set ,the record straight, I have prepared this letter to 
be included in the committee report on the leases and as a part of the record to insure 
that the chronology of events which affected these leases is known to all. 

Here are the major events that have taken place regarding the Airport Industrial Park 
leases: 

February 10, 1989 - The GAA Acting Executive Manager sends commitment 
letters to Dairy Farm, Exxon and MidPac regarding the proposed lease of lots at the 
Industrial Park. They are given 30 days to respond and to make their deposits of half a 
year's rent. 

March 13,1989 - The GAA Executive Manager sends an addendum letter to the 
three lessors, acknowledging receipt of their deposits and indicating that it is the 
lessors' responsibility to obtain Legislative approval within 60 days. 

April 20, 1989 - Letter from the GAA Executive Manager dated April 12, 1989, 
is received by the Chairman of the Committee on Tourism & Transportation informing 
him that "...proposed bills (for the Industrial Park leases) have been forwarded to the 
Governor's office for formal introduction by the Governor to the Legislature." 

May 22,1989 - The GAA Chairman and Executive Manager are informed by the 
Chairman of the Committee on Tourism & Transportation that the Standing Rules of the 
Legislature require two appraisals when requesting concurrence in a land transaction. 

May 23, 1989 - Letter from the GAA Executive Manager is received by the 
Chairman of the Committee on Tourism & Transportation informing him that the sec- 
ond appraisal would be forthcoming ". . .no later than mid-July of this year." 
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September 15, 1989 - Governor Ada transmits to the Legislature leases of prop- 
erty at the Airport Industrial Park to Dairy Farm, Exxon and MidPac. The leases are 
accompanied by only one appraisal dated September 14, 1987. The leases have 
been transmitted to the Legislature five months after they were originally sent 
to the Governor's office by GAA. 

September 27, 1989 - Introduction of Bills 961 and 974, "AN ACT 
AUTHORIZING THE GUAM AIRPORT AUTHORITY TO LEASE THREE 
PARCELS LN THE GAA INDUSTRIAL PARK." 

October, 1989 - Completion of Airport Industrial Park improvements. 

October 2, 1989 - The Committees on Tourism & Transportation, Housing & 
Community Development and Federal, Foreign & Legal Affairs receive joint referrals 
of Bills 961 and 974 from the Committee on Rules. 

October 25, 1989 - The Committees on Tourism & Transportation, Housing & 
Community Development and Federal, Foreign & Legal Affairs hold a joint public 
hearing on Bills 961 and 974. 

December 4, 1989 - GAA submits certain documents requested during the 
October 25, 1989, public hearing. 

December 18, 1989 - Letter from GAA Acting Executive Manager to the 
Chairman, Committee on Tourism & Transportation asking for a zone change for the 
Airport Industrial Park. GAA has discovered that the Industrial Park is zoned agricul- 
tural and no industrial activities can take place on the lots. 

December 23, 1989 - The Committee on Tourism & Transportation receives the 
requested second appraisal of the Airport Industrial Park property seven months after 
the requirement of a second appraisal was made known to GAA. Appraisal is dated 
December 8, 1989. 

December 27, 1989 - Introduction of Bill 1140, "AN ACT TO REZONE THE 
GUAM AIRPORT AUTHORITY LAND AS M-1 LIGHT INDUSTRY." 

January 11, 1990 - Committees on Tourism & Transportation and Housing & 
Community Development receive joint r e f e d  of Bill 1140 from Committee on Rules. 

February 12, 1990 - Committees on Tourism & Transportation and Housing & 
Community Development hold a joint public hearing on Bill 1140. The Department of 
Land Management recommends in their testimony that the Airport zone change be made 
to M-2 Heavy Industrial rather than M- 1 Light Industrial. 

February 27, 1990 - Bill 1140 as substituted by the Committees on Tourism & 
Transportation and Housing & Community Development, "AN ACT TO REZONE 
GUAM AIRPORT AUTHORITY LAND AS 'M2' HEAVY INDUSTRIAL ZONE" is 
reported out of Committees to the full body of the Legislature. 

March 1, 1990 - First mark up meeting on Bill 974. 

March 2, 1990 - Bill 1140 is passed by the Legislature. 

March 20,1990 - Bill 1140 is signed by the Governor and becomes Public Law 
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20-138. The Airport Industrial Park is now properly zoned for its intended usage. 

April 9, 1990 - Second mark up meeting on Bill 974. 

April 10, 1990 - GAA reveals that maps of the Industrial Park have not been 
recorded at the Department of Land Management as required by law, contrary to their 
earlier statements. The Lessors will not be able to obtain building permits from the 
Department of Public Works if they cannot produce maps legally recorded at Land 
Management. Even if the leases are approved, the lessors cannot build their structures. 

April 11, 1990 - GAA Board resolves to keep lease amounts at original amount 
for Dairy Farm, Exxon and MidPac because of their previous commitments. The 
Board also decides that future lessors will have to pay current market value as deter- 
mined by a current appraisal. 

April 12, 1990 - GAA reveals that the sizes of some Industrial Park lots may 
change due to the improvements put in by the GAA. New drawings are being prepared 
but have not been completed. After the drawings are completed they must be recorded 
at the Department of Land Management. 

Mr. Speaker, this is an accurate and true accounting of the events that have taken 
place to bring us to this point. All of the documents necessary to support these facts are 
contained in the very voluminous Committee Report on Bill 974. As anyone can now 
understand, the Legislature acted quickly to accommodate the GAA and the lessors, 
while at the same time insisting that the laws of the territory are followed. 

The PDN editorials of April 5 and April 13 imply that this Legislature is primarily at 
fault for the delays in the approval of .these leases. Nothing could be further from the 
truth. Their editorials accuse us of placing "after-the-fact obstacles" between the lessors 
and their leases by requiring a second appraisal. The PDN obviously doesn't know the 
facts. They don't know that the requirement of two appraisals for all land transactions 
was a part of the Legislature's Standing Rules before the three lessors and the GAA 
reached agreement. The GAA failed to meet the requirements of the law and we at the 
Legislature are being blamed for the problems. 

The facts speak for themselves. The Legislature has had to become the manager of 
this project and direct agencies of the government to perform their proper duties. 
Without the active participation of the Legislature we would not be discussing this issue 
today, it would still be tied up with problems. For instance, if the rezoning of Airport 
land had to go through the regular administrative process, it would have taken many 
more months than have already passed. The Legislature took care of it in less than two- 
and-a-half months. 

Despite the inappropriate statements by some members of the business community 
and notwithstanding the inaccurate and irresponsible editorializing of the Pacific Daily 
News, I believe we should turn the other cheek and consider this bill fairly and 
forthrightly. 

Our Airport must grow and the industrial facilities adjacent to its location are 
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essential for logical, balanced development. Airport-related businesses need this area 
for their operations. The site, as beautiful as it is, can only be use for certain, restricted 
purposes. We can't really do what we want with the area, so let's do what we can. 

I would like to close by agreeing with the GAA Board resolution calling for keeping 
the original, agreed upon amount for the first three lessors and basing the rental 
amounts for future lessors on the current appraised value. 

These businesses are part of our community, and when they prosper, we do too. 
These businesses acted in good faith. They have been waiting more than a year for 
action from this government. Now that we finally have taken the ball out of the 
Administration's court, let's run with it, but let's be fair. 

These businesses have already incurred expenditures of nearly $430,000, not 
including many man-hours of time spent by some of the parties involved. Since GAA 
accepted deposits on the properties, some construction costs are estimated to have risen 
by as much as one third. GAA itself has spent nearly $3.4 million for the design and 
preparation of the Industrial Park. No matter who is to blame for the long delays, these 
businesses shouldn't be allowed to suffer any longer. 

It's time to set things right. 

Sincerely, 

C:  All Senators 



CORRESPONDENCES 

AIRPORT INDUSTRIAL PflRK LEASES 

1. APR. 17, 1990 LEllER OF DUANE SlGllENZA TO SEN. JOHN PEREZ AGUON 
RE: CONSOLIDATION OF THE 3 LOTS OF D A I R Y  FARM O THE F A I R  
RENTAL UALUE TABLE 

2. APR. 17, 1990 LETTER OF DUANE SIGUENZA TO SEN. JOHN PEREZ AGUON 
RE: MAR. 23, 1988 LEGAL OPINION OF JAMES BROOKS ON LEASING 
OF G A f l  LAND 

3. APR. 11, 1990 G A f l  BOARD OF DIRECTORS RESOLUTION NO. 90-02 

4. APR. 10, 1990 LETTER OF D A I R Y  FARM TO SEN. JOHN PEREZ AGUQN 
RE: $1 48,061.20 TOTAL EXPENDITURE 

5. APR. 1 1, 1990 LETTER OF MID-PAC FAR EAST INC. TO SEN. JOHN PEREZ 
AGUON 
RE: $75,245 TOTAL EXPENDITURE 

6. APR. 12, 1990 LETTER OF ESSO EASTERN INC. TO SEN. JOHN PEREZ 
AGUCIN 
RE: $204,721 .18 TOTAL EXPENDITURE 

7. DEC 22, 1990 LEllER OF DUANE SIGUENZA TO SEN. JOHN PEREZ AGOUN 
RE: SUBMISSION OF SECOND APPRAISAL REPORT DATED DEC. 8, 1989 

8. DEC. 18, 1989 LETTER OF DUANE SIGUENZA TO SEN. JOHN PEREZ flGUON 
RE: REQUEST FOR THE REZONING OF THE AIRPORT INDUSTRIAL PARK 
FROM "AGRICULTURAL" TO "LIGHT INDUSTRIAL" 

9. DEC. 4, 1989 LETTER OF J E S S  TORRES TO SEN. JOHN PEREZ AGUON 
RE: SUBMISSION OF U f l R I O U S  DOCUMENTS REQUESTED IN THE PUBLIC 
HEARING 



1 0 .  NOU. 6, 1 9 8 9  LETTER OF LEO S L O T N I C K  TO SEN. J O H N  P E R E Z  AGUON 
RE: D E U E L O P M E N T  OF LEASE RATE 

11. OCT. 27, 1989 LETTER OF LEO S L O T N I C K  TO SEN. J O H N  P E R E Z  AGUON 
RE: A P P R A I S E D  UALLlE OF THE PROPERTIES 01 DUTY FREE 

1 2 .  JlIN. 1, 1 9 8 9  LETTER OF SEN. J O H N  P E R E Z  AGUON TO J E S S  TORRES 
RE: T R A N S M I T T A L  OF A I R P O R T  I N D U S T R I A L  P A R K  LEASE D O C U M E N T S  

13. M A Y  23, 1989 LETTER OF J E S S  TORRES TO SEN. J O H N  P E R E Z  A G U O N  
RE: C O M P L I A N C E  W I T H  R U L E  I U  - S E C T I O N  8 OF THE T W E N T I E T H  
G U A M  LEGISLf lmr1 IRE S T A N D I N G  RULES - T W O  A P P R A I S A L  REPORTS 

14. APR. 12, 1989 L E I T E R  OF J E S S  TORRES TO SEN. J O H N  P E R E Z  A G U O N  
RE: A D V A N C E D  C O P I E S  OF S O M E  OF THE I N D U S T R I A L  P A R K  
D O C U M E N T S  A N D  S T A T E M E N T  THAT S A I D  D O C U M E N T S  W E R E  
FClRWf lRDED TO THE GOUERNOR 



Dear Senator - \guon:  

I n  t h e  development process cf the A i r p o r t  Tndustrial P a r k  ( A I P ) ,  
se t -c ra l  d i f  f e y c n t  : . -cfcrenccr;  hill-r= S c c n  ~ ~ s c d  t o  d e s z r  i b c  i n d i v i d u a l  
l o t s  r c i t h i n  t h e  par!;. k'e h.x\.c j:lst now received the connercial 
s u b d i v i . s i o n  map from o u r  s u r v e y o r  t h a t  contaFns t h e  official a ~ d  
f inel r e f e r e n c e s  for these ? a L s .  

I n  o r d e r  t o  n l ' o i d  any c 3 n f i i s i o n ,  X m a  a t t a c h i n g  a schedule r ; i th  t h e  
a p i l r o p r i a t c  rpferences f o r  all A I D  i o t s .  ' T h i s  sc ! :edulc  u g d a t s s  t h e  
l o t  r c f z r e n c e s  used i n  the ICEITCO P-\C appraisal r e p o r t .  

will n o t i c e  t h a t  +;he total number of  lots tc be l e n s e d  has also 
becn  r e d u c e d .  h'e hzx-e corsolidated t h e  t h r e e  lots f o r  a s s i g n r , e n t  
to D a i r y  Farm L t d .  i n t o  o n e .  For t k . c  legislature's i m x c 2 i a t c  
c o n s i d e r a ! - , i o n  o f  t h e  t h r e e  gro?osed t e n a . l n t s ,  t h e s e  spec i f ic iat 
r e f e r e n s e s  a y e  as  f o l ! o ~ ~ s :  

. ?!ID PAC F.4R EAST : L o t  ? ElocB 1 ,  Tract To, 1.127 

C .  D.A.IRY PAR?!: Lo:: - 1 ,  "Jloz!.; 2 ,  Tract Yo. 1-137 ( ( p r e s - i o i i s l ~ -  
r e f e r e n c e d  as lots 4 :  5 & 6) 

C .  ESXON : Biock 2 ,  T r a c t  1 4 2 7  

Any o t h e r  y e f e r e n c e  to t h e s e  t e n a n t  a s s i g n m e n t s  are o n t d a t e d  a n d  
s h o u l d  be disregarded. Should there S e  any q u e s t i o n s ,  please giv--e 
rnp a c a l l  a t  y o u r  earlicst con\-enj ancc. 

S i n c e r e l y ,  

D U A N E  !l .I , SIGCENZA 
Deputy Esc?c \ . i t  i v e  !isr.a$er 



GU.4M A I 4 P O R T  ?iVT!<ORITY 
AIRPORT INDL'ST9IAL P.\RI< 

S U R D I V T S J O ? J  L O T  4 .- LOT 12 $ SF $ Ski -- RENT 

LOT 1 , BLOCK 1 ,  TRACT 1-1 2 7  1 0.90 9 . 6 9  
LOT 2 , 31,ClC.K :. , T3ACT i 4 2 7 3 - O .  T O  7 .  5; - ,- L3T  3 , ALOCIC 1 TRAC7 1 4  2 7  9 - 1 3  3 . 0 7  

{ -1 0.62 (5.67 
L<l7 4 , BL3C!< : , TRACT 1.1 2 7 i 5 0 . 6 2  6 . 6 7  

{ s 0 . ' i t 1  7 . 3 4  - 0 .  70 L ~ J ' T  5 , B L O C I i  1. , TR.1CT 14 2 7  I 7 . 3 4  
LOT 5 ,  BLCC!i 1 , TR.2iCT 1.1 2 f \J o 0.60 5.46 
LiYT 7 , PJL(L)Cji , TI?..?.CJT 1. ;1 3 7 'j 0.60 6 . 4 6  
L C  8 ,  t:T20CJ'Ii I ,  'TR.-\CT i . . i 3 7  i 0 0.80 3 . 6 1  
1-5,:- 3 .  ?,LC(;!, ;. , l'R,..\r; 1 4 2 7  4 .  

i ; 5. ifi - ,-. ' J  
I . . i  ., 

0 i , 5 L 3 C I i  1 : TR.ACt; i -12'7 12. D. 8 3  9.15 
E!.OCK 2 ,  TRACT 14 2 7 ":I" 1.90 19.76 
- 1 7  1 HLOCI( ,-! , '?RAc;'T 1. .-:2 7 1 1  T, 1 1  

L ,  0.58 6.24 

TOTAL RESTS : 6 2 0 , 2 7 5  



- .  . . . - -  . - 
\ < r 7  :.L;-(L gi?!l~!lp?. L~ ). c ~ p ) :  o f  ti?,? ?larr-:? 2 5 .  le2ai o13il-,icr. ? r e p a r e a  
b>- c::r f o l - n e r  i e ~ a l  c , o ~ ~ a s z i ,  '5~.ooi.:.s t. Zrooi . ;s ,  F.C. , r - e g s r d i n z  t,he 
i ' , , I ~ ~ A c ~ T : c ?  r>  c; I .  ~ L O C C S S  o ;iil*p~r~ 111>1.1stl-iai K':-\rj< 

-. . . ~ l - , l s  1,;~s i-:?,luested .!s, - 1s:2.s'3s. - - 
Le;!; >;antes o r  your O T Z ~ C ~ .  



L A W  orFlces OF 

BROOKS & BROOKS,  P.C. 
S U I T E  1 0 1 .  2 5 9  MARTYR STAEET 

A G A N A .  G U A M  96910 

2 4 M F S  f. f 3 R 3 0 K S  

T E R R E N C E  M ,  a R O O K S  
T E L L P H O N E :  (671) 4 7 2 - 6 8 4 0  
TELEX; 7 2 1 - 8 2 8 3  BLITZ GM 

W H E N  R E S P O N D I h S .  I ' L E A S E  MAKE. 

R E F E R E N C E  TO - 

Mzrch 2 3 ,  1 9 8 8  

Jess Q. T o r r e s  
E x e c u t i v e  Manager 
Guam A i r p o r t  A u t h o r i t y  
Tamuning, Guam 96911 

D e z r  Jess : 

By y o u r  ietter of  xa rch  4 you h a v e  inquired what  e f f e c t  
S e c L i o r ~  1 2 5  0 2  Public L a w  1 9 - 5  h a s  upon t h e  a b i l i ~ y  cf t h e  
Guan A i r p o r t  A u t h o r i t y  t o  l e a s e  p r o p e r t y  t h a t  i t  owns. 

I t  i s  ny c p i n i o n  t h a t  under  t h i s  l z w  t h e  A u t h o r i t y  may 
CORtinue t a  l e a s e  p r o p e r t y  t h a t  i t  owns t o , . t h l r d  p a r t i e s  
witl~out t h e  n e c e s s i t y  o f  h a v i n g  t o  s u b m i t  t h e  l e a s e s  to t h e  
L e g l s l a t u r s  f o r  s t a t u t o r y  r a t i f i c a t l o n .  

S e c t i o n  1 2 5  edded C h a p t e r  1 8  t o  Tltle 1 o f  t h e  Guam Code 
A n n o t a t e d .  T h 2  new c h a p t e r ,  i n  i t s  e n t i r e t y ,  p r o v i d e s :  

No o f f i c e ,  Ceparcment ,  a g e n c y ,  i n s t i t u t i o n ,  b o a r d ,  
b u r e a u ,  comrnlss ion,  c o u n c i l ,  a u t h o r i t y ,  commit tee  of 
t z r r i  t o r i a l  gove rnmen t ,  S r a : ? c ~ ? ,  cr t h e  Guam V i s i t o r s  
B ~ r e a u ,  of t h e  g o v e r n m e n t  cf Guam Ray p r i v a t i z e  any  
f u n c t i o n  o r  t r a n s f e r  any  r e a l  p r o p e r t y  of t h e  govern- 
zent of Guam without t h e  approvsl of  t h e  Leglslature. 
P.ny p l a n  o r  a c t i o n  t a k e n  b y  an o f f i c e ,  d e p a r t n e n i ,  
I n s t r u i n e n t a l i t y ,  agency,  i n s t i t u t i o n ,  bca rd ,  b u r e a u ,  
con:niss ion,  c o u ~ l c i l ,  a u t h o r i t y ,  commit tee  of 
t e r r i t o r i a l  gove~-nment ,  branch, or the G u a m  v i s i t o r s  
Fi i reau purporting t o  p r i v a t i z e  any  f u n c t i o n  o r  trails- 
f e r  any  r e a l  p r o p e r t y  o f  t h e  cjovernment of Guam s h a l l  
be t r a n s m i t t e d  t o  t h e  L e g i s l a t u r e  which ,  by s t a t u t e ,  
may anend,  a p p r o v e ,  o r  d i s a p p r o v e  t h e  p l a n  o r  the 
zction t a k e n .  Arly p l a n  OL- a c t i o n  t a k e n  s h a l l  have  n o  
e f f e c t  u n t i l  l e g i s l a t i v e  a p p r o v a l  i s  o b t a i n e d .  

The o p e r a t i v e  p h r a s e  t h a t  must be  c o n s t r u e d  I n  o rde r  t o  
c o n c l u d e  t h a t  t h e  A U ~ ~ G L - i t y  may c c n t i n u e  g r a n t i n g  l e a s e s  
w l t ! ~ o u t  f i r s t  obtaining t h e  s t a t u t o r y  c o n c u r r e n c e  of  the  
L e g i s l a t u r e  i s  " t r a n s f e r  a n y  r e a l  p r o p e r t y  of t he  GovecnneLt 
3f Guam." 

The wcrd ' ' t r z n s f e r t l  is a d e f i z e d  term in Guam's C i v i l  C o d e .  



Sectlon 1039 of the C i v i l  C o d e  s t a t e s :  

"Transfer" is an act of the parties, or of  t h e  
l a w ,  by which title to property is conveyed from 
one living person to another. 

S e c t i o n  1039 1 s  Identical t o  the same numbered s e c t i o n  g f  
t h e  C a l i f o r n i a  C i v i l  Code and h a s  been judicially construed. 
Since the c o u r t  i n t e r p r e t a t i o n  of  t h e  provision a n t e d a t e s  
the adoption of  Guam's Organic A c t  by t h e  Congress, t h e  
California court's construction of t h e  l a w  i s  b i n d i n g  upon 
Guan c o u r t s  under t h e  d o c t r i n e  of "borrowed s t a t u t e s "  
edhered  to b y  the U. s .  C o u r t  of Appeals for t h e  Ninth 
clrcuit when con f ron ted  w i t h  a case cf t h i s  sort. 

In San Pedro Railway Co. v Hamilton (1911), 161 ? 610, 119 P ---- -------- 
i 0 7 3 ,  the Californlz Sup~-ene Court held t h z t  no title is 
passed by t h e  making af a l e a s e .  A l e a s e h o l d  i n t e r e s t  v e s t s  
the l e s s e e  w i ~ h  pcssession, nct title. Commercial Drscount --. 
C o .  v Cc'den (19411, 18 Czd €10, 614, 116 p 2 d  599. -- - 
T h i s  c o n c e p t  thzt t h e  word transfer deals with the 
conveyance cf tltle 2nd not m e r e  ~ossession is buttressed by 
Section 1083 of the Civil Code, which p r o v i d e s :  

A t r a n s f e r  v e s t s  i n  t h e  transfsree a l l  t h e  a c t u a l  
tltle t o  the th;ng t r a n s f e r r e d  which the transferor 
then has, unless a different intention is expressed  
or is necessarily implied. 

[Califcrnia r c p e a l 2 d  Its S e c t i o n  1083 of the Civil Code in 
1931 but the Navy l i e u t e z a n t  w h o  p u t  t o g e t h e r  Guam's C l v l l  
Code b e f o r e  World war I1 w 3 s  a p g a r e n t l y  working w i t h  a set 
of the California s t a t c t e s  that did not include the 
r e p s a l e r .  That fact is a historical curiosity but of no 
s i g n i f i c a n c e  In t h e  d s t e l - r n i n a t l o n  of whether Section 1 2 5  o f  
Public Lax 1 9 - 5  requirsd 6taruto: -y  concurrence of leases 
g r a n t e d  by  t h e  Authority. ] 

In light of this opinion the Authority may go forward with 
its plans to lease p r o p e r t y  at the GIAT Industrial Park to 
third parties. 

\ BROCKS 

I- I\ 

mes S ,  Brooks a 



LEO 3 S L O T % \ c ~  
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: C gi, 217C:.7amdn1q, S .am 9691 1:Tatntkcr.e. 6464300. C6a5G1. U 6 0 3 3 2  
Te!ex.  tX58 G;?VARPT GFA 

G Y A R  . 4 1 R P 3 ? ;  A G T Y O R  TTY 
82.4RD 0 5  3 I R E C T O Y S  

A p r i l  1 1 ,  1990  

R E L A T I V E  TO X I R P O S T  I N D U S T R I A L  P A R K  
C R O U N D  L E A S E  R A T E S  

W H E R E A S ,  t h e  Gt1.4n , A l  rpoic ? ! . u t k a r i  t y  (G.4.4) Z n d u g t t i a  l ? a r k  
 as d e v e l o p e d  c o  i c c r e a s e  G A X  r e - i a n c e s  a n d  a c c n r c x n d n  t e  B u ~ L  n e s s e s  
z h . 3 ~  H T ~  A L t ; , o r t ! A v i a r t  oil r s l a c e d .  

d F i E R E A S ,  p r l o r  c o  t h e  completion of t h e  I n d u s c r l a l  > a r k  
i :  c;cccber  1939, GAB r e r : u e s t + d  ? r a , ; o s ? I s  f r o n  . s a r c l e s  ~ h o  w e r e  
I r t e r e s t e d  i n  leasing property i n  c h e  I i l d u s c r L a l  P a r k .  

' . 4 H E X E A S ,  C X h  i n t e r v t  e v e d  prospective l e s s e e s  ti d e t e r m i n e  
i f  t h e y  m e c  t h e  c c i c c r L a  e s  t a b l i s ' n e J  E o r  Z n C z s t r i a l  ? a r k  l e . s s e e s .  

K ' 2 F R C , . A S ,  a t :  t e t  d ~ l e  c o n s I . d c r a  t F o n  C y  C .4 .4 ,  f o u t  c o m p a n !  e s  
w e r e  a p p r o v e d  b y  C A A  a s  l e s s e e s  f o r  t h e  T n d ~ i g t r L a l  Park. T h e s e  
f ~ t . i r  p r a s p e c c i v e  l e s s e e s  w e r e  Oucy F r e e  S h o p 2 e r s  Liof t e ?  P a r t -  
n e r s h i p ,  41:d ? a c  T a r  E s s t ,  Dal r y  F a r m  ( G u a m ) ,  L t d .  2nd  S s s o  
€;stern ( E s x o n )  I n c .  - Guam.  

W H Z P E A S ,  a l l  f o u r  c o m p a c i e s  u e r e  r e q u i r e d ,  u p o n  r e c e L p c  
o l  CA.4  a p p r o v a l ,  c o  e n t e r  i n t o  a cornmi t m e n t  I r ~ c r r  a n d  m a k e  & 

c ,?zmi  t n e n c  d e p o s i t  ' w i t h  C A A  e q u i v a l e n t  c o  s i x  ( 6 )  m o n t h s  r e n t  
k ~ s e G  o n  a r e n t a l  r a t e  of  S.6C p e r  s q u a r e  f e e t  ;\st a n n u m .  

W H E R E A S ,  s a i d  e s t a b l i s h e t  r e n t a l  r a t e  w a s  b a s e d  on a n  
a p ? r e F s e l  o f  t h e  c . 4 ~  I n d u s t r i a l  ? a r k  b y  C a s p a r d  h Co. ( G A S C O ) ,  
u ? d a t e d  b y  t h e  G A A  I n d u s t r t a l  P a c k  C o n s l i l t a n t  a n d  f u r t h e r  i n -  
c r e a s e d  b y  C h A ,  

' H ' I i E R E A S ,  G A P  a n d  t h e  f o u r  p r o s p e c t i v e  l e s s e e s  u n d e  t s t c a d  
. :~nd  a ~ t e e d  chat t e g l s l a c i  v e  a ? p t o v x l  of t h e  I n d u s t r i a l  P a r k  
? c a s e s  v a s  r e q u i r e d ,  t h e  f o u r  l e a s e s  w i t h  c h e  s a i d  p r a s p e c T . l v e  
1 - s s e e s  w e r e  r e c o n p e n d e d  a n d  6 e n r  t a  t h e  G o v e r n o r  f o r  t r a n s G I i s -  
t 3 1  t o  r h e  L e g i s l a t i r e  f o r  n p p r s \ r . ? l .  

I 

! . I H ? R F , A S ,  chle I n d u s c r l a l  ? a r k  1 5 ~ s e . 5  f o r  M l d  P a c  F a r  E a s t ,  
T,:jFry F a r m  ( G u a m ) ,  ' i t d .  a n d  S s s o  E a s t e r n  ( F x x o n )  Z n c .  - Guam x e c e  
f o r w a r d e d  t o  t h e  L e g i s l a t u r e  by t h e  C o v e r c a r  f o r  e p p r o v s l .  D u t y  
P o r e e  S h o p p e r s  L 1 c n i c e d  Partnership, w i t h  t h e  c o n s e n t  of C A A ,  v o l -  
c r , t a r F  l y  w! t h d r e w  i t $  I n d u s s r i f i l  P a r k  l e a s e  a p ? l ! .  c a t i o n .  





I N  W I T N E S S  K H E 3 2 3 F ,  1 h a v e  h e r e u n t o  s e t  my h a n d  a s  s u c h  
S e c r e r a r y  of t h e  Soar:d o f  D i r e e i o r s  c i  t h e  Cl. . iem A L r p o r t  A u t h o r i t y  
t h i s  l l t h  d a y  o f  A p r t . 1 ,  1990. 

.-- 
D E I R D R E  M ,  LUM 
G A A  B o a r d  S e c r e t a r y  

-- 
LEO 0. S L O T N T C K  
G A A  B o a r d  C h a i r m a n  

S u b s c r i b e d  t q  a n d  s w o r n  b e f o r e  me t h i s  l l t h  d a y  o f  A p r i l ,  
1 9 9 0 ,  

s / r a ' ry /  ~ u b l l c  i n  a o d  f o r  t h e  
epGi tw of Guan. ?ty com- k s s i n n  e x p i r e s  5/30/90 - 



The Dairy Farm (Guam) Ltd 
Catering Division 
P.O. Box 61 72, Tarnuning, Guam 9691 1 . . . .  :,; 2.v: 

;~LL 

Telephone: 646-5868169,646-5860 Telex: 6387 OAFARV Fax :  645-5790 
DATE: 

Senator John P. Aguon 
25th  Guam L e g i s i a t u r e  
Chairman, Committee on 
Tourism and T r a n s p o r t a t i o n  
3 2 4  Soledad Avenue, S u i t e  202 
Quan's B u i l d i n g ,  Agana, Guam 
9 6 9 1 0  

. . ' . 
T\ . a I '  , : 

. , i . .  . . . .  ! ,  . . . !  
, . ' .  , :  I . . 

:: . . .  , . . I  Faom JVL 

HAND D E L I V E R  
------------ 

D,sar Senatcr  A g u ~ n ,  

This i s  i n  responce t o  your reques t  rr;3de d u r i n g  t h e  mark up meecing 
h e l d  on Apr-i: 9th,?Y90. 

On February ;3thI1989 we rece i vea  a  : e t t e r  f rom t h e  Guam A i r p o r t  
A!-r t h o r i  t y  a d v i s i n g  t h a t  t h e  Eoard o f  D i  r e c t o r s  has cons idered and 
espr,zved t h e  proposa i  subrx i t ted w i t h  "egards t o  t h e  i n t e r e s t  o f  D a i r y  
F ~ r r ; :  i r !  l e a s < n g  space a t  t h e  A i r p o r t  I n c ~ s t r i a i  Park .  It f u r t n e r  
sts~ed t h z t  " G A A  \,vi 1 i cornmic t o  ence r  i n t o  a  iease agreement" w i ~ n  
cs t - t a i n  cond?z ions  t o  be mec. D a i r y  'arm f z i f i i i 2 d  those cornmitmsnts. 

On March i 2 t h , 1 9 8 ' 3  w e  r ece i ved  a  l e t z 2 r  f rom GAA acknowledging r e c e ' p t  
o f  our commi~tmeiit d e p o s i t  i n  t h e  ar r io~nt  o f  $29,086.20. It ? u r t t ~ e r  
zc,dised Z h a t  an addedurn t o  t h e  l e t t e r  of February 1Uth,199U was t o  be 
made i n c o r p c r a t i n g  a  new paragraph which p r i m a r i l y  s t a t e s  t h e  i ease  
agreement i s  c o n d i t i o n e d  upon l e g i s l a z i v e  app rcva i .  

Da i r y  Farm f u l  i y  recognized t h a t  f i n a l  approva i  was r e q u i r e d  by t h e  
i e g i s l a t u r e  however, i t  was our  ~ r7de rs tand ing  t h a t  GAA had t h e  
a u ~ h o r i t y  t o  n e g o t i a t e  t h e  terms and c o n d i t i o n s  o f  t h e  iease  t o  a  
asreement acceptab le  t o  bo th  par-cie;. On A p r i l  7th,1989 a fo rma l  
n ~ c i c e  was submi t ted  t o  A t t o rney  Eaua,-ao Calvo a d v i s i n g  t h a t  D a i r y  
Farm had reviewed t h e  iease  proposa l  and i n ten t i s  t o  execute t h e  same 
s c b j e c t  t o  t h e  c o n d i t i o n s  which haci p r e v i o u s i y  been agreed by b o t h  
p a r t i e s .  A copy o f  t h i s  l e t t e r  i s  er-,:lased f o r  your r e fe rence .  

Hai/in5 met ai l t h e  c r i  t e r i a s  s e t  by t::e Guam A i r p o r t  Au thor iTy  and 
rntituzi zgreernent on t h e  1 and l ezse sgreement , Oai r y  Farm proceeded 
w <  kh i t s  p7ans f o r  a new f l i g h t  k i  tch::?n. The t o t a i  c o s t  i n c ~ r r e d  t o  
dz::2 i s  as f o i l o w s :  

A r c h i t e c t u r a l  Expenses $83,000 
Legal Fees ( l o c a i  & c o r p o r a t e )  $ 1 5 , 6 0 0  
Of.:-Island Consu i t an t  Cost $ 2 0 , 3 7 5  

--------- 
T O ~ ~ ?  as o f  ~ p r i l  l s t , 1 9 9 0  $118,975 
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The Cairy Farm (Guam) Ltd.  

~ u s t  f o r  your i n f o r m a t i o n ,  our  o r i g i n a l  c o s t  es t imates  f o r  t h i s  
p r o j e c t  amounted t o  $ 7 . 2  m i l l i o n .  .is o f  November 1 9 8 9 ,  based on 
c o n s t r u c t i o n  c o s t ,  t h e  p r a j e c t  has escu la ted  t a  $ 9 .  m i l 3 i o n ,  an 
.increase o f  $2 .4  m i l i i o n  o r  33.3%. G . J ~  t o  zhe c o n s t r u c t i o n  c l i m a t e  
on Guam, t h i s  c o s t  w i l l  con t i nue  t o  e s c u l a t e  u n t i l  t h i s  p r o j e c t  has 
been awaraed t o  a  c o n t r a c t o r ,  t h i s  cannot  be done w i t h o u t  t h e  iease 
asreement . 

As f o r  t h e  r e n t a l  r a t e s .  Our e a r l i e r  d i scuss ions  w i t h  GAA revea led  
t h a t  t h e  r a t e s  would be approx imate ly  $0 .50  per  square f o o t .  A t  t h e  
t ime  t h e  commitment l e t t e r  was i ssued  by G A A ,  t h e  r a t e s  then  
r e f l e c t e d  $ 0 . 6 0  per  square f o o t  an inzrease o f  $0 .10  o r  20%. Another 
e ~ 2 r a i s a l  was conducted l a t e  l a s t  yez- ,  now t h e  r a t e s  have increased 
oi.ice aga in .  I n s t e a d  o f  one f i g u r e  pe- square f o o t ,  i t now r e f i e c t s  
t h e  c o s t  per  square f o o t  by l o t s .  A s  you a r e  aware, D a i r y  Farm 
proposes t o  iease  5 l o t s  and i t  was cur impress ion t h a t  i t would be 
conso l i da ted  i n t o  one p r i o r  t o  execu t i on .  As a r e s u l t  o f  t h e  recen t  
a?pra isa?  and c o n s i d e r i n g  t h e  added c a s t  D a i r y  Farm w i l l  i n c u r  due t o  
t h e  de lay  i n  execu t i ng  t h i s  lease agr.sernent, we recommend t h a t  a  f l a t  
r a t e  c f  $0 .62  per  square f o o t  f o r  t h e  t o t a l  a rea  t o  be leased.  T h i s  
amounts t o  an i nc rease  o f  $ 9 . 7 2  more 3er square f o o t  o r  24% compared 
t o  our  o r i g i n a l  d i scuss ions  x i t h  t h e  . 4 i r p a r t  A u t h o r i t y .  

We hope t h a t  we have addresses your c - l es t j ons  and i f  you r e q u i r e  aKy 
f u r t n e r  i n f o r m a t i o n ,  p lezse  f e e !  f r e e  t o  1st me know. 

GENERAL MANAGER 
GUAM AND S A I P A N  

c c :  M r .  Jesse Tor res  - Guam A i r p o r t  A u t h o r i t y  
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EGLIPMENT PARTS . SERVICE . SALES - GENSETS 

Mr. Zonn Perez Aguon 
S e : i a t o r  
2 6 ,z j  Guam L e g i s l a t u r e  

C h a i r ~ a n ,  Commi t t e e  G E  
T o u r i s m  S Transportation 

326 Soiedad Avenue 
S u i t e  202 ,  Q u a n ' s  B u i l d i n g  
Agana, Guan 9 6 9 1 0  

Dezr S e n a t o r  Aguon: 

? r l o r  t o  the c o a c l u s i o n  of your  Markup M e e t l , ~ ~  h e l d  A p r i l  9 t h  a t  your o f f r c e ,  you 
r e y d e s t e d  f r o m  IEY w i f e  t h a t  we submit a b r e ~ k d o w n  of t h e  o u t  o f  p o c k e t  e x p e r s e s  
t k d t  ~Yid Psc F a r  E a s t ,  I n c .  h a s  expended s ? : ) c e  J a n u a r y  1389 t o  d a t e .  I should 
m e n t i o n  t h a t  o u r  I988 e x p e n s e s  were minimum ..io w e  are riot d e t a i l i n g  them a t  t h l s  
t i n e .  

P i e a s e  a p p r e c i a t e  t h a t  a t  n o  time were w e  t o 1 5  o r  w a s  it s u g g e s t e d ,  t h a t  t h e  lease 
r a t e  w c u l d  v a r y  b y  location and ~t w a s  o n l y  a t  your  office o n  A p r i l  ? t h ,  d i d  we 
know for t h e  first t i z e  t h a t  ~t b a s  been s :gested t h a t  o u r  r a t e  s h o u l d  be  .90 
c e c t s  per square f o o t  ra ther  t h a n  t h e  .60 c e . : t s  we feel was  committed to us w h e n  
w e  placed  o u r  d e p o s i t  and our d e t a i l e d  c o n s t r ~ c t i o n  d r a w i n g s  w i t h  ths Guam A i r p o r t  
Authority and that t h l s  commitment should b e  j onored .  

We have  d o c u ~ e n t e d  p r o o f  t h a t  w e  d i d  n o t  knotl- t h a t  the Legislature had t o  approve 
t h e  l e a s e  o r  m i g h t  want t o  change  t h e  r d - e  u n r i l  we had completed a l l  our 
c o ~ s t r u c t ~ o n  d r a x i n q s ,  o b t a i n e d  our l o a n  comn:tment  and  were r e a d y  t o  proceed  w i t h  
t h e  p r o j e c t .  P l e a s e  a p p r e c i a t e  these  d r a w i n 2 5  a r e  o f  z e r o  v a l u e  o n  any other l o t  
or aroperty. 

As t o  c o s t  f r o m  January  1989  t o  d a t e ,  v e  d e t a ~ ?  a s  follows: 

1 ,  Deposit check  no. 2368 d a t e  2 / 1 7 / 8 9  f o r ;  

2 .  A1 Tsutsui Architect f e e s  and f u l l  c o n s c r ~ c t i o n  
d r a w i n g s  and t h e  c h a n g e s  t h a t  G A A  r e q u e s t e d  w e  
make 3 / 2 0 / 8 9 :  

3 S p e c l a l  T r i p  of Mr. H e r b e r t  M. R i c h a r d s  (Cha i rman  
o f  the  Board )  t o  Guam f o r  this p r o j e c t  t o  f i n a l i z ~  
t h e  l e a s e  with GAA: 
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4. Paul Trende ( a  qualified Engineer from Ho~~olulu) 
whom we retained to run acd build the prcjcct for 
our company. 1969 salary: 

5. Paul Trende for 1390: 

6. Cost to obtain first loan commitment frofi 
Bank of Guam: 

7. Cost to obtain second (2nd) loan commitme2t from 
Bank of Guam: 

6. Related phone calls: 

9. Related fax costs: 

10. Cost of James S. Moir, Sr., President, for hours 
spent only on this project at $150.00 per hour 
@ 100 hours. (Note: He would have more chan 
earned this for the company doing normal zusiness): 

1 1 .  Cost of James Emery, Sr., General Manager, hours 
spent only on this project at $100.00 per hour 
@ 20 hours: 

12. Cost for DHL postage etc.: 1,500.00 

1 3 .  Documentation cost at $50.00 per hour @ 53 hours: 

Total Cost of Cash Spent: 
Interest at 13% for 13 months (March 89 to April 90): 

TOTAL COST TO HID PAC PAR EAST, INC.: 

These costs do not reflect loss on income. As you know, our business is very 
competitive and we need to do over three aillion dollars in sales to generate 
$85,841.95 in after tax dollars. 

Please appreciate that this delay of over onc year, it appears, will add at least 
$100,000.00 to our construction cost thusrequiring a larger down payment and 
higher Principal.,. and Interest payments to the Bank of Guam whom w e  hope for a 
third time, will agree to finance our new facility for us. 

Plezse appreciate that we employ a realistic ::umber of people and that we pay both 
in GRT Tax and Income Tax, a substantial amou;it of money here each year. 

cc: Jess Torres 
Monty Richards 
Jim Moir, Jr. 
James Emery, Sr. 
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. F i o n o r a b l e  J o h n  P .  A g u c n ,  C'r,a.: L'n!an 
Cosuni.t t e e  o n  T r a n s p o r - L a  t i . c n  :ld Tou;: ism 
l ' w c n t 5 . e t h  Guan T , e g i s l a t u r e  
A g a n a ,  Gcam 9 6 9 1 0  

D e a r  S e n a t o r  Aguon:  

Thank  y o u  fcr: a f f o r d i n g  !ne ti'.(? o p p o r t l l t l i t y  t o  t c ? s t j . f y  a t  t t l c  
A p r i l  9 Mark - u p  t l e a r i n g  o n  b i l l  t h a t  c o n c e r n s  Lhc A i e p o c t  
I n d u s t r i a l  ? a r k  l e a s e s .  T h i c  l e t t e r  i s  w r i c t e n  i n  r c s p o n s z  to 
y o u r  r e q u e s t  f o r  s t a  t c i n c n t s  f: corn t h e  pr :ospec t i v e  l e s s e e s  t o  
G c t e r l n i n e  i.f 1 e s s c . e ~  w e r e  i n < o r l n e d  t:bat a n y  ] . e a s e  a q r c e m c t l t r ;  wil.:: 
t h e  Guam A i r p o r t  A u t h o r i C y  (Ol\i\.) w e r e  s u b j e c t -  t o  l e g i ~ i a t i . ~ r o  
a p p r o v a l .  a n d  t o  c l i s c o v c r  how irtuch e a c h  p r o s p c c C ' i v c  t c c a n t  l.1~2:; 

s p e n t  s i n c e  t h e  G h A  !;onc;.ndec- l e a s e  n c g o t i a S i o n s  i;: J s n a u r y  I : i C ' . : .  

I t  was o u r  i n i t i a l  ~lndor: ; tanr: . i i - .g  I -ha t  GAA bad t;ke : ; o l e  ~: i ( l~;?t  to 
n e g o t i a t e  l e a s e s  - f o r  tilr' incf;.':; t r i a l  p2:;ck. FlcW:?'br?r, p:-;ac i-.c I:?::? 

c o n c l u s i o n  o f  nc:got i .a t ion: ; ,  :.-.:(? w e r e  I.nCor:med t i l i l t  t h e  I.eclse i - i ~ : ~ : . f i  

r e q u i r e  a p p r o v a l  f r o m  1:hc LC(. . . - i . s : . a tc r (?  ant! t h e  C O T J C I I ~ O ~ .  A C ~ P C  ::,: 
s u b m i t t e d  o u r  t h i r d  b i d  f o r  :.;'I(? s; lb j t?c : t  p r o p e r r t y  - we W P C C  the 
on!.); h i r i d e r  a l l  t h r e e  time:; \I(? were g i v e n  a con\micmcnt  t h a t  s~,: : 
:;ubjcc:t t o  l . c ? g i s l a t i v e  2 p p r o 3 . d l . .  A t  t h e  t i i c e  t!?e coinn~it:mcnL wa:: 
made,  l e g i s l a t i v e  s p n r o v a l  td; s c1e:;crihed a s  s p r o  t'crrina n a L t e r .  
To s e a l  t h e  c o m m i t m e n t ,  a $10 ,000  n o n - r e f u n d a b l e  d e p o s i t  was mar!.: 

, by Exxon t o  the A i r p o r t  A u t P . r . c i t y .  

S i n c e  J a n u a r y  1989, r ixxon  ila:;. n p c n t  a  t o t a l  o f  $201,721.18. ' C h i  !: 
a m o u n t  d o e s  n o t  i n c l u d e  ar,y ' i.n?.e s p e n t  by  i<xxon Guan 3c2r-ch 
mariagement  n o r  a n y  ti.ine b y  i i : .-hoiise e n g i . n e e c s .  T h i s  arnoun', 
i n c l u d e s  t h e  d e p o s i t  m a d e  a t  cornrnitment time, d e t a i l e d  p l a n s  
n e c e s s a r y  t o  c o n c l u d e  t h e  l e z s e ,  a n d  o r d e r s  f o r  e q u i p m e n t  w i t h  

, l o n g  l e a d  t i m e s .  T h e  l o n g  I.?,ad t i m e  e q u i p m e n t  i s  h c r c  b u t  
, u n f o r t u n a t e l y  we h a v e  y e t  t o  c o n s u m n a t e  t h e  l e a s e .  
I 



S e n a t o r  J o h n  Aguon 
A p r i l  1 2 ,  1 9 9 0  
Page  2 .  

I  w o u l d  be r e m i s s  i f  I d i d  n!.r adrlrc 'ss  t h e  y u c s t i o r l  o f  l e a s e  
p r i c i n g  a n d  t h e  l a t e s t  a p p r a :  s a l  o n  t h e  i n d u s t r i a l  p a r k  
p r o p e r t y .  I n i t ~ i a l  d i scus : ; j .o : : : i  o n  l e a s e  p r i c e s  w e r e  i n  t h e  
$ 0 . 3 0  - . 4 0  per  s q u a r c  f c o t  r a n g e .  After t h e  f i r s t  a p p r a i s a l ,  
G A A  t a s k e d  i t : ;  i n d u s t r i a l  p a . : %  c o n s u l t a n t  w i t t l  a n a l y z i . n g  1;he 
i n i t i a l  a p p r a i s a l  a n d  rnakinq  a r ecomrnenda t i . on  to t h e  B o a r d .  He 
r e c o n m e n d e d  a  l c a s e  p r i c e  o f  $ 0 . 5 0  p e r  s q u a r e  f o o t .  T h e  GAA 
m a n d a t e d  a p r i c e  o f  $ 0 . 6 0  p e r  s q u a r c  f o o t .  We p r o t e s t e d  t h e  
p r i c e  b e c a u s e  t h e  s u b j e c t  p r : . p c r t y  i s  o d d l y  s h a p e d  a n d  i s  much 
l a r g e r  t h a n  n e e d e d  f o r  o u r  p i :Cposcs .  P u r  t h c r r n o r e ,  r o a d  w i d a n i n c :  
c a u s e d  t h e  l o s s  o f  a c c e s s  O I I : . : . ~  R o ~ l t e  16. FIowev?r,  GAP. h a s  
r e m a i n e d  i-nf l e x i b l e  o n  boLh h e  p r : o p c r t y l  s s i z e  a n d  l e a s e  p r i c e .  
I t  s h o u l d  be  n o t e d  t h a t  t h e  ~ o n g  d e l a y s  f u r t h e r  p e n a l i z e  u s  
b e c a u s e  t h e  c o s t  o f  c o n s t r u c : . i o n  c o r l t i n u e s  t o  e s c a l a t e .  Any 
f u r  t i l e r  d e l a y s  c h r c a t , e n  t h e  : ? c o n o m i c  v i a b i l i t y  o f  o u r  p r o j e c t .  

I a p p r e c i a t e  y o u r  e f f o r t s  i n  c h i s  m a t t e r .  I  b e l i e v e  t h a t ,  o n c e  
c o n p l e t c d ,  t h i s  w i l l  b e  a n  e x e m p l a r y  i n d u s t r i a l  p a r k .  W e  h o p e  l:o 
be  a  s t r o n g  contribute: t o  p . : o g r e s s  t h e r e .  

JBM: h p  

2 3 3 9 U  
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HAND DELIVER 

The I J o n o r a b l e  J o h n  F'. ,'\guo:.l 
Scna tor a n d  C h a i r m a ! l  
Comrni  ttee on Tourism h Tr::~nspc:- taLion 
2 0 t h  Guam Leg i s1a tuu . e  
P . 3 .  Box CB-1 
. \ g a n a ,  G u a m  9 6 9 1 0  

S ~ t 5 . j  cc t : ,-li r p o r t  I n d ~ : s  t r i a l  P a r l i  : . A p p r ~  isal a n d  Zoning 

Dear S e n a t o r  Agxoc: 

As requested, \\.e a re  P o r ~ . . a r d i n g  t;o yo1.1 the recently carnp le r .  d 
a p p r a i s a l  report on leasnble 1.0 ts i t ]  the G.AA a i r p o r t  i n d u s  t r ;  ::I 
park. T b i s  is t h e  second s~.l<:h appraisal condt.lct.ed o n  t h e  p r ~ p e : , !  :.- 
and I t  spyears t o  r e c o n f i r m  t5e r e s u l t s  o f  t h e  first s t u d y ,  

i i i t l l  t h ~ 2  i5nsr;eL.s provided e:-trl. ier Lo q u e s t  i ot>s raised d ~ i r  i n g  - ; .>?  

p u l 1 . i ~  h e a r i n g  on proposcd t e n a n t  leases, I b e l i t . \ - c  we h a y e  nc:: 
r e s p o n d e d  f u l l y  w i t h  infocmnt i o n  f o r  your con:mittee n:::irl<-!:lb 
session. 

T o t l r  c u l n m e n t s  t h i s  1nnrr : In2 r i n g  t h e  p r o c e s s  o f  c o r r e c t  i.: 
zon ing  the airport property arc- w e 1  l understood and a p p r e c i . ~ t ~ c t .  
O u r  legal counsel has nl reac ly  ber>n I : l s t r a c t c d  to d r a f t .  I cg i l - : I . a t i~ . r l  
t o  a d d r e s s  t h e  zoning c h a n g e .  I ha \ .e  a l s o  asked t h a t  tor-~nsel lo,?!; 
f u r t h e r  i n t o  t h e  p o s s i b i l l . L y  of amencl ing R i l l  no. 9 7 4 / 9 G 1  befc;i-1- 

you to take care of a i l i  i ' p0r . t  p r o p e r t y  z o n i n q .  1 s h o u l d  be a\.,; i. 
to g e t  this to you 1))- ;i'c-.d:.lesd:;:~- nest weel;. 

a ,  it .?ppei:trs c l e a r  L h a t .  t h e  zoning iss1.1e \,.as simply :,i: 

administrative o \ . - e r s i g h  t some t w e l 1 . e  y e a r s  a g o ,  ,A! 1 the documen ::-: 
available i n d i c a t e  t h a t  t.he l and  t r a r : s f e r ,  o f  pt!i>i i c  ! p r i  v a t e  n: 

' I. f e d e r a l  properties, \;as f o r  a i r b p o l . t  uses, i . ,  f o r  M - 1  l i q : . L  
i n d u s t r i a l  a c t i v i t i e s .  

,.;. - .,I b. ,A,, 
-Y -3 

. -.- 
I,',.. . . . ..,A - 



T' l!le H o n o r a b l e  John  P .  .Astion 
December 2 2 ,  1389  
p a g e  2 

!sic g r a t ~ f ' 1 1 1 i y  c i p p r e c i a t e  y o ~ l r .  ~ i n b e r s t : i ~ n c i i r : ~  and a s s i s t i . ~ n c e  and  w i ~ ;  1. 
c o n t i t l u e  LO 1;or:i i t  I d y o u r  connittee Lorcards  a t i m e ? : < -  
r e so lu l : j .on  o f  these i s s u e s .  

S i n c e v e l y ,  

U L  
C U A N E  > I .  I. S I G U E N Z r l  
3ep1,:t.y E s e c u t i v e  ?:ana;er 
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: * :c ! :ed i n  the ~)I?cc !  O C  C a r l  ..8:t-a:~(::? :.j;~te;! C C ~ ; ( . ' I S C ~ *  : I . ) ,  2 . . T i ,  
I;--th1-1 o:i ~ ; h i c h  t ! ; ~  :?..i.~.pcr! Ir::j::stria<. I':I:.~.; 5; ::iL:~a:;-,:i i : ~  ::. 
T o r w c ? z .  Gc~.cr.nnlelil; ,  o f i i ~ : : ~ r n  l : ~ ! ~ r i  . 



c c :  S e t - l u t o r  Gor!lo:: Iln.il!o;::; 
Se::nLor Frat-,]; S:zntos, 



LEO G. S',OTVIC~( 
Cu~ln~.txr~ 
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Se;:a tor J o h n  ? .  \::L:OII 

C h a i  r m a n ,  C o m c i  c c e e  on T o i j r i  s~rl 

& T r . 7  n s p o r  La t i  o n  
2 ' 3 t h  C u e m  L e g i s l a t u r e  
3 2 6  S o L + d a d  A-vz. ,  S u i C e  2 0 2  
Agan,: , G u a m  9 5 9 1 0  

D e a r  S e n a t o r  A.guon:  

I h a v e  ~ o u r  l . ? t t e r  of D c t o 5 e r  7 0 ,  1 9 8 9 ,  a n d  h a v e  b e e n  t o l d  b y  t h o  
A c r p o r c  E x e c u t i v e  M a c a ~ e r  c h a t  a n  a p p r a i s a l  i s  n o w  i n  p r o c e s s .  
Y c u  wi 1:. r c c e i v c  t h e  resu . ' : . c s  .2s s o o n  3:; : ~ v a i  l a b l e .  

I d o  w a n c  r r ,  a s s u r e  y o u  zf:d yo i t r  c o l l e n g u e s  t h ~ t  t h e  p r e s e n :  < : . I 4  
7 a n r . 2  Y e m S e r s  ~1.2-5 T I O . ; ~  c o n s c I . 3 ~ ~  o f  t h e i r  4 u t i o . s  a n d  o f  t h e i r  
o v e r r i d i n g  r e s p o c s i  b i  l i  t i  c s  w i ~ i  c h  a r e ,  t o  h e  c o ~ c i s e ,  t o  d i  re: t 

r h c  o p ? r : ? : i o n s  of a r ' a c l l - i t : :  t h a t  r e s t  b.2 e f f i c i e ~ t ,  c o - - E ~ r t a > ? e  
a n d  ; i t r r a c c i , v ~ ,  c h a t  s u s t  b e  f i n a c c i a l l g  s t a h l c ,  a n d  r n v s t  r e f l e c t  
h o n o r a b l y  on c h e  p e o p l e  of Gua:: t,? r c h o m  t > i s  ? c a r d  os:es I r s  
11;  t i 3 9  tc? ; i l l e g i a r ~ c e .  

T h i s  ? o a t - d  is a l s s  m o s t  a : \ l a x  eof  he r : ~ e s o ? t e  r e s o o n s i  h i  l i  tg L t 
has ir! s e e i n g  t o  i t  t h a t  a base i s  p r o v i t l e d  w b i c h  w i i l  Lear? t o  
t h e  c r e n e n d o u s  c s o a n s i  o n  c h a r  : r l r ~ s c  :?ie a c c o a p l i  s h e d  t o  a c c o n m o d a c ( ?  
t h e  p r o j e c t e d  g r o w t h  t h a t  i s  f o r e c a s t e d  b y  v e r y  c : < ] > e n s i v e  c o a -  
s u l c a n t s  a n d  c o n f i r m e d  b y  v h n t  t h i s  E o e r d  s e e s  l o o m i n g  or! t h e  
h o r i  z o n .  

. . 
T h i s  E o a r d  X n o r ~ s  t h a t  i I: i s  c l ~  r e c t i  2 5  a n  . ~ U ~ C ) I I ~ ~ ; ) O I J S  a ~ e n c y  c . .~h ich  
m a s t  f i n d  its e x p a n s i o r .  f i i n c l s  £ r o c  i t s  own r e s o t l r c c s .  And c i ? : ? t  
i n  o r d e r  t o  p r o v i d e  t h e  n e c e s s a r y  F i n a n c e s ,  i t  m u s t  m a x i ; ? i z e  i t s  
r e v e n u e s  a n d  seelc g u a r a n t e e s  ~ h i c h  w i l l  l e a d  to t h e   lor,^-terr?. 
E i ~ a n c i n g  a t  f a v o r a b l e  t e r m s  underwritten by a l e g i  c l n i a t e  a n d  
r e s p e c t e d  f i n a n c i a l  hoxse. 

' P r o j e c t e d  r e v e n u e s  € r o e  t h e  A l r ~ o r :  I n d u s t r i a l  ? a r k  u e r e  o n e  o f  
t h e  r e v e n u e  s o u r c e s  w h i c h  T ! I P  P 0 2 r d  h o p e d  t o  u s e  ir! m a r k i n g  t h e  
r e v e q u e  s o u r c e s  f o r  t h e  n e c e s . s . l r v  e x o n n s i  on. 



S e n a t o r  J o h n  P .  Apuor ,  
> i o v e m b e r  5 ,  1 9 8 3  
P a ~ e  2 

T h t s  3 o a r d  i s  ~ ~ p e r i e n c e d  a n d  'c.15, i n  t h e  p r l c 7 a t ?  s e c t o r ,  b e e n  
e x p o s e d  t o  1 f a c e t s  o f  G u a m  r e a l  e s t a t e .  I t  h a s  b o n ~ h t  2 n b  
s o l d ,  i . t  h a s  l e a s e d  f r o m  a n d  t o ,  a n d  h a s  n e ~ o t i a t e d  w i d e l y  a ~ c ?  
d e e p l y .  T h i s  Roarc!  i s  n o t  bl i . r -rd t o  t h e  f a c t  t h a t  w e r e  t h e  G A A  
I c 2 n s t r i a l  Par!:  ~ c l d  i. n f c c  S ' L n ? p l e ,  \:.?l t h  n o  d e \ r c l o p m e r ? t  r e s t r i .  c -  
t i o n s ,  t h e  f l u n d s  r e a l i z e d  ik70u1d b e  m o r e  t h a n  e n o a p i l  t o  m a k e  t h e  
n e c e s s a r y  e x p a n s i o n  \+i t h o u t  a n y  o u L s i c ! e  f i n a n c i  ng  assistance. 
T h e  R o a r d  i s  c l s o  n c t  n a i v e .  I t  icnows t h a t  b y  u s i n z  ttht s u b t e r -  
f ~ ! g e  o f  v e r y  l o n , ~ ,  v e r y  c h e a p ,  v e r y  u n r e s t r i c t e d  l e a s e s ,  i t  c o u l d  
n a i n t a i  n i f i c t i . o n  o f  r e t a F n i n g  o w n e r s h i p  w h l l e  g a t h e r i n z  i n  
v a s t  s 1 1 m s  :\lhi cF. ;+auld s i  r n i  1 a r l . y  p r o v i d e  t h e  p t ~ c h - n e e d e d  f i  n a n c e s  
f o r  t h e  m n n s  t r o u s  g r o w t h  w h i c h  1 i . c ~  n l i e a d .  

D u t  t h e  B o a r d  i c n o x s  t h a t  i t  c a n n o t  d e a l  i n  f a : ~ t a s y ,  w h i c h  t h i s  
i s .  T h e  B o a r d  ~ u s t  b e  r e a l i s t i c  a n d  r e a l i s m  c a l l s  f o r  r e s t r i c -  
t i  o n s  w h i c h  l i m i t  i t s  e x p e c t a t i o n s .  

" 7  i n e  R o a r d  r e a i i l z c ? d  e a r l y  on  t h a t  i t  n e e d e d  e x . s e r t  a s s i s ~ a n c e  1-0 

h e l p  i t  i n  i 1 a n d I i . n p  t h i s  s i t e .  I t ,  t h e r e f o r e ,  e n g a = t - ? d  2. man o f  
u n q u e s  K i o v e d  i ~ . t e , g r i  t v ,  ; ~ . i  t h  e x t e n . ; i v e  r e a l  e s t a t e  k n o w l e d : q ?  t o  
a d v i s e  t h e  Z o a r d  on  t h e  c o c r s e  o f  a c t i o n  t h a t  i t  s h o u l d  f o l l o ~ . ~ .  
This C o n s u l t a n r  s t u d i e d  t h e  I n a r k e t  i n  d e p t h  w i t h  t w o  g o a l s  i v  
i n ,  1 )  t o  a c h i e v e  t h e  inexinlurr! r e t u r n  p o s s i b l e ,  a n d  2 )  w ' t h  2 

r e n t a l  r a t e  w h i c h  w o u l d  b e  h i s h  e n o u g h  t o  a c h i e v e  t h e  r e t u r n  a n d  
low e n o u g h  t o  f i l l  t h e  P a r k  w i t h  d e s ; r a b l e  t e n a n t s .  

A f t e r  p r o l o n g e c i  a n d  i n t e n s i v e  s t u d y ,  t h e  C o n s u l t a n t  zit n n  o ~ e n  
m e e 5 i n e ;  g a v e  t h e  R o a r d  h i s  r e n t a l .  r a t e  r e c o m m e n d a t i o n .  A m e m b e r  
o f  r h e  B o a r d  ~ r o p o s e d  t h a t  t h e  C o n s u l t a n t ' s  f i g u r e  b e  r a i s e d  
a p p r o x i m a t : e l y  l o % ,  w h i c h  t h e  R o a r d  a c c e p t e d .  T h a t  r a t e  i s  t h e  
f i . g u r e  o n  t h e  L e a s e s  p r e s e n t e d  t o  y o u  a n d  t o  a 1 1  p r o s p e c t i v e  
t e n a n t s .  

Y h e t h e r  t h i s  i s  t h e  u l t i m a t e  E i . q u r e  w h i c h  s o u l d  c c c c o r n p l i s h  hot11 
g o a l s  i s ,  o f  c o u r s e ,  u c k n o w n  h u t  i t  i s  a n  h o n e s t  f i , g v r e  a r r i v e d  
a t  b y  k n o w l e d g e a b l e  ~ c o p l e  o f  ! ! n c u e s  t i  o n e d  i n t e z r ? .  :y ~ 1 - i  t h  p o t h i  n ,y  
t o  g a i n  p e r s o n a l l y  e x c e p t  m a : ~ b e  a  t h a n k  y o u  f o r  t h e  u o s e l E i . s h  
e f f o r t  e x p e n d e d .  

V e  d o  k n o w  t h a t  we h a v e  l o s t  a p p l i c z n t s  b e c a u s e  t h e y  c o n s i d e r e d  
t h e  f i a u r e  t o o  h i q h ,  o t h e r  a p p l i c a n t s  w i t h d r e w  b e c a n s e  t h e y  h a d  
t o  " b u y "  t o o  much  l a n d  i n  r e l a t i o n  t o  t h e  1 , : o r k i n g  s p a c e  n e e d e d ,  
j o i n t  v e n t u r e s  ! l a v e  b e e n  r e a u e s t e d ,  a n d  we h a d  p i c a s  f o r  l o w e r  
r e n t  u n t i l  t h e i r  b u i l d i n g s  c o u l d  b e  e r e c t e d .  T h e r e  a r e  a l s o  sorne  
a p p l i - c a n t s  5:ho h a v e  n o  o h j e c t i . 0 1 1  t o  t h e  r e n t a l  f e e  bu:  r J h 0 s e  
"n.arne < -  plan" w o u l d  n o t ,  i n  o u r  o p i n i o n ,  b e  w h a t  s h o u l d  b e  o n  A i  r -  
p o r t  p r o ~ e r t y .  



S e n a t o r  . J o h n  P .  Aguon 
N o v e m b e r  6 ,  1 9 8 9  
?a ,qe  3 

A g s i n ,  l e t  me a s s u r e  y o u  t h a t  e i i s  3031-d f r o m  d a y  o n e  h . 2 ~  a c t e d  
i l n s e l  f i  s h l y  vi t h  o n l y  t h e  S e s C  l a t e  r e s  t s  1:1 n i  n d  o f  t k s s e  i t 
x o r k s  f o r ,  t h e  p e o p l e  o f  Guns. 

L E O  S L O T N I C K  

c c :  G o v e r n o r  o f  G u a n  
L t .  G o v e r n o r  o f  G u a : n  
G!iA B o a r d  Y e c b e r s  
G A A  E x e c u t i v e  ? f a n a z e r  



S e n a t o r  J o h n  ?. ;'?r;uon 
C h a i  r m a n ,  C o r n p i  t t e e  o n  To:tr i  S T  h T r a u s p o r t a  t i  n ?  
2 Q c h  G u a m  Lez- i . s la  Lyre 
3 2 4  S o l e d a d  A v e n u e ,  .3ui  t e  2 0 2  
,Agana ,  G ~ a n  9 6 3 1 0  

Dear  S e n a t o r  P . y u o n :  

11s one o f  t h e  r ~ t  t n e s s e s  a =  y o u r  P u b l i  c " d e n t i n ?  on O c c o b e r  2 5 ,  
1 9 5 3 ,  I - e q s r d i  n z  t h e  l e a s e s  F o r  t k c  A i  r p o r t  T ~ d u s t r i a l  ??.r;i ( . 4 I P ) ,  
1 w o u l d  l i k e  t o  c ! . a r i f v  s o m e  i s s : l e s  ; - h i c k  a r o s e  on? ::kic:i I 
b e l i e v e  1 c a n  a ~ s w e r  r o r e  a d c q r l a t e l g  i . n  t h i s  ~ a n n e r .  

I n  t h e  f i  r s t  p l a c e ,  I b e l : c v e  t h e  i n n 3  v a l u e  s h e l ~ l r !  512 l . l?ewed i:: 
t h e  c o n t e x t  cf . i t s  a ? l o : ~ e r !  u s a g e .  Tr: o t h e r  ;:orc' .s,  ;I S F  t e  xi.:;; 2 

h e a u c i f u l   vie^ 3 a y  h a v e  i n f i n i t e  v a l u e  i f  i r  ; ;ere u s e d  f c r  r? 

t o u r i - s t  h o t e l  o r  n u l t i - s t o r i e d  c o n t l o ~ : i n i : i n ,  'our : i q u l d  ?:,v? -:tic:: 
l e s s  v a l u e  i f  h a d  r o  b e  u s e d  fo:-  a m d ! 3 ~ e l ~ ~ ~ ~ e / ~ f F i . c e  corr?le::  ':I. 
si m i  ; a  r t i  v i  t i  e s .  

T h i s  s a m e  r e r ; s o n i  n p  s p n l i  :?s ::j " . ~ . p p r a l s c t d  c , ? l ~ i t > " ,  r c k i c ?  s e c n s  r u  
h a v e  s u ~ e r s e d c d  " f a ;  r ma r k + t  v a l u e "  .as  t h e  s c a ~ d a r d .  Zn "11' o c i  n -  
i o n ,  " n p p r ~ i  S C ~  v a l u e "  i s  v h a  t s o n c o n c  t 3 :  n k s  p r o p e r t y  w i L ;  b e  
s o l d  f o r  w h i l e  " m a r k e t  v a l c e "  i s  a m u c h  m o r e  a c c z r a t e  g ~ 3 g . e  s l : i c n  
i t  i s  t h e  a c t u a l  v r i c e  w h i c h  a w i  l l i n z  b u y e r  anc l  a will in^ s e I l e i  
a r r i v e d  .3 C .  I n o t h e r  w o r d s ,  t h o  s p e c u l a  t o r s '  !:ar5a;".1? is r c r ; l o v t ? d  
a n d  t h e  r e a l  f g c t s  a r e  a v a i l 3 S l e .  

1? t h a c  c o n c e x t ,  I rh!ou!.ci i l ? ~ t c l l c t  2 1 1  a p p r a i s e r  t o  c o n s i d e r  i n  
v a i u L n a  t h e  A L P  l e a s e  l o t s  r i l e  f o ' l ; o : ? i ~ l $  E a c e o t s :  

1. T h e  r e s t r i c t e d  u s e s  o f  t k e  p r o p e r t y .  
3 .  T \ e  f a c t  t h a t  t h e  l o t s  m u s t  b e  l e a s e 5  i n  F u l l  r e 5 a r d l c c s  o f  

t h e  s i z e  o f  t h e  a c t u a l  s t t - l . t c t ! ! r - e s  n e e d e d .  
3 .  T h e  c o n s t r u c r i . o n  p l a n s  a r e  s u b j e c t  c o  Guam A i r p o r t  A u t i ? o r i  Ey 

( C . 4 X )  r e v i e w  a n d  a p ~ r c v a l .  
4 .  S ~ l b l e s s i n g  is noc n e r n i  t t e d  wi t h c u t  C A A  p e r n l  ssi. on. 
5 .  T e n a n t s  a r e  s u b j e c t  :o unkr-tor11 corninon a r e a  c h c ~ r o e s  a n d  ;?sTr?- 

t e n a n c e  of  t h e  e n t i r e  l o t .  
6 .  teases a r e  s u b j e c t  r o  1 3 X  e s c a l a t i o n  e v e r y  E i v e  v e s r s .  
7 .  L e a s e s  a r e  s a b j e c t  c o  r e n c ? o t i a t . i o n  or? t h e  2 0 t h  y e 3 r .  
8 .  L c : l s e s  c a n n o t  b e  s o l d  o r  : r ; l n s € k r t c 6  xi t h o l ~ t  CR.4 : > e r n i s s i . o 2 .  
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i f  . i t  w e r e  I ,  u ~ l e s s  1 I I R ~  a z r e ~ i :  n e e d  Lo b e  n e a r  t h e  Ai r p o r t ,  i 
v o u l d  n o t  g o  n e a r  t h i s  s i t e  g i v e n  : h e  a b o v e  r e s t r i c t i o n s .  F o r  5 5  
c e n t s  o r  60 c e n t s  a s q 1 . 1 a r e  f o o t  p e r  n o n t b ,  I c o u l d  l e a s e  v=i-12- 

h s ~ ~ s ~ / o f f i c c  s p a c e  i n  a s o o d  1 . o c n ~ i o n  a n d  w a l k  a w a y  i f  t h i n g ?  
w e n r  b a d  . W e r e  o n e  t o  ~ e t  i n v o l v e d  a t  t h e  i i i r p o r t ,  t h e  . i n i t i a l  
i n v e s t m e n t  w o u l d  b e  t r e m c n c ! o u s ,  a n d  i f  l a t e r  o n  t h i n g s  w e n t  b a d ,  
t h e  o b l . l g a t i o n  w o u l d  r e m a i n  o r  :be i n v e s t m e n t  h l o u l d  b e l o n g  t o  t h e  
Au t h o r i  t y .  

Kc t r i e d  t o  p r i c e  r e n l i s t i c a l l v  s o  t h a t  we c o u l d  g e t  t e n a n t s  who 
w e r e  re:< a k l e  a n d  h a d  t h c  w ! 7 e r e \ ~ i  t h a  1 t o  ma:<@ t h e  n c ? c e s s c l r y  
i n v e s t m e n t ,  a n d  who w e r e  w i l l i n g  t o  p a y  t o  b e  n e a r  t h e  A i r p o r t .  

e  g a v e  n o t h i n g  a w a y .  

?;ow, l e t  me g e t  t o  t h e  D u t y  7 r e e  s i t u a t i o n  w h i c h  T F e e l  ? .as  n o t  
b e e n  a d e q u a t e l y  a d d r e s s e d .  

I n  t h e  r ' i r s t  p l a c e ,  we a r e  p l a n n i z g  a n  e x p a n s i o n  of  a n  a i r l . < n e  
T e r m i n a l  t h a t  w o u l d  n o t  h a v e  e x i . s t e d  h a d  D u t y  F r e e  n o t  b e e n  w i l l -  
j . n q  t o  g u a r a n t e e  t h z t ,  r e g a r d l e s s  o f  w h a t  t h e  f u z u t e  h e l d ,  a n d  i :  
c o u l d  h a v e  ? o n e  e i  t l i e r  w a y ,  t h e y  woluld l a y  o u t  $ 1 ~ 0 , 0 0 O y ( r O 0  i -n  
t h e  p e r i o d  1952-2002. F o r  a s s u m i n g  that r i s k ,  t h e y  e x a c t e d  a 
p r i c e  - a  p r i c e  t h a t  w t l s  a g r e e d  u p o n  try G u a m ' s  l e a d e r s h i p  a t  t h a t  
t i  me. 

ble ,  t h e  p r e s e n t  r i o a r d  o f  P i r e c t o r s ,  h . sve  S e e n  t h e  f i r s t  t h a t  h s v c  
p r e v a i l e d  u p o n  D u t y  F r e e  t o  s o £  t e n  s o m e  o f  t h e  t e r r s  i n  t h a t  
A z r e e m e n t ,  s u c h  a s  

1 )  D u t y  F r e e  c a v e  b a c k  t o  G A A  t h e  F o o d  h S e v e r e a e  C c n c e s : ; . i o n  
w h i c h  w a s ,  a c c o r d i n g  t o  t h e  Agreement, D x t y  P r c e ' s  e x c l u ~ i v e l > ~ .  
T h i s  w a s  a c c o r r ! p l i . s h e d  a s  o f  J u l y  1 ,  1 9 8 8 ,  a n d  t o  d a t e  G A A  i s  
$ 4 2 4 , 0 0 0  r i c h e r  a n d  D u t y  F r e e  i s  p o o r e r  Sy t h c  ~ 3 1 3 ~  a m o u n t .  T h i s  
c o n c e s s i o n  w i l l  c o n t i n u e  t o  g e n e r a t e  F ~ n d s  F o r  t h e  A u t h o r i t y  f o r  
t h e  n e x t  1 3  y e a r s .  

2 )  D u t y  F r e e  h a s  3 , q r e e d  t o  a l l o w  G A A  h a n d l e  " ? l a d e  i n  Sua ln"  
p r o d u c t s ,  a n d  i n  f a c t  w i l l  a s s . i s r :  i n  t h c  e n c o u r a g c r n e n t  o f  
l o c a l l y - m a d e  p r o d u c t s .  ( .41on,q  t h e s c  l i n e s ,  I t h i n k  S e n a t o r  S a n t o s  
s h o u l d  g o  a s t e p  f u r t h e r  a n d  t o s t 2 r  t h e  b o t t l i n g  o f  F i n a d c n c  a s  n 

Cai r y  F a r m  c o n d i m e n t .  ) 

3 )  D u t y  F r e e  h a s  a , y r e e d  t o  s l l o w  e l e c t r o n i c s  t o  h e  s c ~ a r a t e 1 . v  
v e n d o r e d .  

4 )  Y o r e  i m p o r t a n t l y ,  D u t y  F r e e  h a s  e x p r e s s e d .  i t s  r ~ i 1 l i n p ; r . c ~ ~  a n d  
i n t e r e s t  i n  b e i n g  h e l p f u l  i n  : h e  co17irls: A i r p o r t  e x p a n s i o n  n e z o c i -  
a  t i  o n s .  



S e n a t o r  J o h n  P .  A g ~ ~ o n  
O c t o b e r  2 7 ,  1 9 8 9  
P a g e  3 

I rrius t  r e n i  n d  y o u  t h a t  t h e  Il .greemer!t t h a t :  w a s  s i u n e d  h a s  b e e n  
d e e m e d  l anc !  b i n d i n g ,  a n d  I m u s t  a l s o  r e m i n d  y o u  t h a :  D u t : ~ ,  
7 ; r ee  ' . ~ o u l d  b e  e n t i  r e l y  j u s t i  E i e d  i n  s t a t i n s  t h a t  h.36 t h i  n z s  g o n c  
\ t l r o n z ,  a s  t h e y  d i d  i n  t h e  " ' ~ O ' S " ,  t ? s e y  w o u l d  h a v e  p a i d  t h e  b i l l  
a n d  c o u l d  n ~ t  h a v e  a s k e r !  f o r  a d j n s t m e n t s  a s  we a r s  d 0 i n . q .  

T i i e r e  a r e  o t h e r  i n e q i l Z  t i e s  I n  t i l e  t l g r e e ~ n e n t  w h i c h  we c ~ i - l l  
c n n t i n ~ ~ e  e o  a d d r e s s  a n d  I i-,al>re n o  t l o ~ l b t  t h a t  we w i l l  s u c c e e d  F n  a 
f u r t h e r  s o f t e n i n g  o f  t h a t  A ~ r e c n e n t ,  a n  ; \ z r e c m e n t  1.7hich t s  l e . r a l  
a n d  b i n d i n g  a n d  c o u l d  b e  s t r o n a l y  d e f e n d e d  i n  a n y  c o u r t  ~ c t i o n .  

D u i y  F r e e ' s  , g o o d r \ l i l l  i n  % a k i n ?  t h e  c h a r ~ g e s  s h o g l d  h e  c o r n m e r ~ d e d .  

F u r t h e r m o r e ,  I w o u l d  c a l l  y o u r  a t r e n t i . o n  t o  t h e  D u t y  ? r e p  e m p l o y -  
n e n t  f i g u r e s .  G i v i n g  g a i n f u l  e m p l o y m e n t  t o  6 5 0  o r  s o  o f  o u r  
l o c a l  p e o p l e ,  i n c l u d i n e  m a n y  i n  t h e  t o p  ' n i e r . l r c h y  o f  t h e  1 0 ~ 2 1  
c o r r n a n y ,  . is  n o t  a  m i n o r  c l c c o ~ g l i s h m e n t  a n d  s h o u l d  b e  n o t e d  i . n  a 
f a v o r a b l e  m a n n e r .  

I.!? a r e  s t r o n g l y  i n  f a v o r  o f  g i v i n g  t h e  d e s i . , y n a t e d  l o t  t o  D ~ t y  
F r e e  a n d  we h o p e  t h e  C o v e r n o r  a n d  t h e  L e r z < s l a t l l r e  c o n c u r ,  b e c a u s e  
we f e e l  t h a t  P u t y  F r e e ' s  u s e  o f  t h a t  p r o p e r t y  a s  a n a j o r  w a r e -  
h o l : s e / o E E i c e  c o m p l e x  w o u l d  b e  i n  t h e  b e s t  : i n t e r e s t s  o f  t h e  C u a n  
A i r p o r t  A u t h o r i .  t y ,  a n d  t h e r e f  o r e  i 11 t h e  b e s t  i n t e r e s t s  c f  t h e  
p e o ~ l e  o f  G u a m .  

T f e e l  t h a t  t h e  A i r p o r t  i s  - n o t  a  s e p a r a t e  e n t i i y  t h a t  d o e s  n o ~  
b e l o n g  t o  t h e  p e o p l e  o f  Guam. T k i s  i s  G u a r c ' s  A i r p o r t  a n d  s t a t e -  
n e n : s  l i k e  g i v i n g  A i r p o r t  p r o D e r t y  b a c k  t o  t h e  p e o p l e  o f  Gucl!? 
a r e ,  i n  my j u d g m e n t ,  u n c n l l e d  f o r .  

I am s o r r y  t h a t  y o u  w e r e  u n a b l e  t o  a t t e n d  o u r  E x p a n s i o n  C o n c e p t  
P r e s e n t a t i o n ,  b u t  I h a v e  e n c l o s e d  a c o p y  o f  t h e  r e m a r k s  I n a d e  
w h i c h  y o u  n i g h t  f i n d  u s e f u l .  

V e r y  t r u l y  v o u r s ,  

LEO D .  SLOTNICK 
G A A  B o a r d  C h a i r m a n  

c c :  G o v e r n o r  o f  Cuam 
L t .  G o v e r n o r  o f  Guam 
GP.A B o a r d  o f  D i r e c t o r s  
G A A  E x e c u t i v e  E a n a g e r  

A t t a c h m e n t  



J u n e  1 ,  1 9 5 9  

Mr.  J e s s  Q .  T o r r e s  
Execu t ive  M a n a g e r  
Guam Airport  Author i ty  
P . O .  Box 8 7 7 0  
T a m l ~ n i n g ,  Guam 9 5 9 1  1 

Dear ,Mr. Tor res :  

Rt c u r  l a s t  m e e t i n g  w e  h a d  e g r e e d  t o  h o l d  back  on t h e  t r d n s m i t t e  
o f  t h e  l e a s e  d o c u m e n t s  f o r  t h e  Indus;r ie l  Pa rk  until  s u c h  t i m e  t h a t  t h e  
Ruihor i ty  h a s  s e c u r e d  a s e c o n d  a p p r a i s a l  o f  t h e  p r o p e r t y  i n  q u e s t i o n .  
S u b s e q u e n t  l e g i s l a t i v e  s c h e d u l e s  f o r  public h e a r i n g s  a n d  s e s s i o n s  h a u e  
c a u s e d  m e  t o  s u g g e s t  t h a t  t h e  d o c u m e n t s  b e  t r a n s m i t t e d  a t  t h e  ea r l i e s  
pcss ib le  d a t e  f o r  p u r p o s e s  of  p r e p a r i n g  f o r  t h e  s c h e d u l i n g  o f  t h e  p u b l i c  
h e a r i n g .  The s e c o ~ d  a p p r a i s a l  c a n  be  s u b m i t t e d  t o  t h e  C o m m i t t e e  a t  a  
l a t e r  d a t e  p r io r  l o  t h e  s c h e d u l e d  d a t e  f o r  l eg i s l a t ive  r e v i e w .  

P l e a s e  n o t e  t h a t  s i n c e  t h e  d o c u m e n t s  a r e  t o  b e  of f ica l ly  
t r a n s m i t t e d  i o  t h e  S p e e k e r  l ~ i a  t h e  Governor ,  it m a y  t a k e  s o m e  t i m z  
b e f o r e  t h e  r e f e r r a l  of t h e  pac!:age is m a d e  t o  t h e  a p p r o p r i a t e  
c o m m i t t e e .  I n  t h a t  r e g a r d ,  9 : z a s e  k e e p  my of f i ce  a d v i s e d  of wl?en  t h 2  
t r a n s m i t t a l  is a b o u t  t o  t a k e  p l a c e  s o  t h a t  my s t a f f  can  e:-:pediie t h e  
Iegisla t i v e  r e f e r r a l  p r o c e s s e s .  

P l e a s e  c o n t a c t  my Special  R s s i s t a n t ,  ;Yr.  Mike Car lson ,  
shou ld  t h e r e  b e  a n y  q u e s t i o n s  on ? h i s  m a t t e r .  

S ince re ly ,  

JOHN P .  R G U O N  
Cha i rman  LJ 
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SENATOR 

Jgam,m8mg& a. Baaamma 

COMMITTEES: 

CHAl RPERSON 
Rules 

VICE.CHAIRPEASON 
Way1 & Means 

Ewrgy, Util ltb 81 
Cornurnor Protection 

Generml Govanmrntrl 
Operrtions 

MEMBER: 

voutn. 5.nlor Cnkrm. 
Cunurml An1 CI L 
Human R n o u r u  

September 2 8 ,  1989 

MEMORANDUM 

I 

TO : Chairperson, Committee on Tour ism & 
Transportation 

Committee on Housing & Community 
Development 

Committee on Fede ra l ,  Foreign & 
Legal Affairs 

, FROM : Chairperson, Committee on Rules 

SUBJECT: Referrals - Bill Nos. 9 7 4  and 9 6 1 .  

The above Bill is referred to y o u r  Committee. 
It is recommended that a joint hearing be 
coordinated with the Committees involved. 

H E R M I N I A  D. DI RKING F 
1 Enclosures 

163 Chalan Sento P a p  Agana, Guam 96910 Tel: (671) 472-3438/3439, 477.3442 Fax: I671 477.91 25 



I n t r o d u c e d  by: ,  

TWENTIETH GUAM LEGISLATURE 
1 9 8 9  ( F L R S T )  R e g u l a t  S e s s l o n  

C o d t t e e  an Rule8 / 
A t  t h r  r e q u a r t  o f  
G o v e r n o r  

AN ACT AUTHORIZ ING THE GUAM AIRPORT AUTHORITY 
TO L E A S E  THREE PARCELS I N  THE GAA I N D U S T R I A L  
PARK.  

\ BE I T  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

S e c t l o n  I .  W l t h  t h e  w r l t t e n  a p p r o v a l  o f  t h o  G o v e r n o r  t h e  

Q G u a m  A l r p o r t  Authority I s  a u t h o r l z t d  t o  I e r s r  t h e  f o l t o w l n ~  

p a r c e l s  I n  t h e  GAA I n d u s t r l a l  P a r k :  

( a )  L o t  N o .  I ,  B l o c k  No. I ,  t r a c t  No ,  1 4 2 7 ,  Guam 

I n t e r n r t l a n r l  A l r  t e r m l n a l  I n d u s t r l a l  P a r k ,  

M u n l c l p r l l t l r r  o f  B a r r l g r d a  a n d  D r d e d o ,  Guam, 

c o n t r l n l n g  a n  r r r r  o f  r p p r o x l m r t r l y  3 ,306 r q u a r r  

m o t o r s  o r  3 3 , 5 8 3  r q u r r r  f o r t ,  a r  t h o r n  o n  D r a w l n g  No. 

D S I - S - 8 8 - 2 s  d r t r d  M a r c h  3 0 ,  1989 ,  p r e p a r e d  b y  

r e ~ l s t a r r d  l a n d  r u r v r y o r  N t r t o r l o  C, I g n a c t l o ,  

RLS No. 6 5  t o  MID ? A C l F l C  FAR EAST, INC., r Guam 

C O C ~ O ? & ~ I  6tt. 

( b J  L o t  NOS. 4 ,  5 a n d  6 ,  B l o c k  No. I '  T r a c t  No. 1 4 2 7 ,  

Guam l n t e t n r t l o n r l  A i r  T r r m l n r l  l n d u s t r l a l  P a r k ,  

M u n l c l p r l l t l o s  a t  B a r r l g r d r  a n d  D o d r d o ,  Guam, 

c o n t a l n l n g  a n  r t e r  o f  r p p r o x l m a t ~ l y  9,007 r q a u r r  

m o t o r s  o r  96,954 r q u r r r  f o a t ,  a s  s h o w n  o n  D r r w l n s  NO. 



D S I - 5 - d 8 - 2 5  d a t r d  M a r c h  30 ,  1 9 8 9 ,  p r e p a r e d  b y  

r e g l s t e r r d  l a n d  s u r v e y o r  N e s t o r l o  C. I g r n c t l o ,  

R L S  No.  6 5  t o  D A I R Y  FARM (GUAM) LTD.,  a Guam 

c o r p o r r t  i o n .  

( c )  B l o c k  No.  2, T r a c t  N o .  1 4 2 7 ,  Guam I n t s r n r -  

t l o n a l  A l r  T s r m l n r l  I n d u s t r i a l  P a r k ,  M u n l c l p a l -  

l t l e s  o f  B a r r l g r d a  a n d  D e d s d o ,  Guam, c o n t a l n l n l  

an a r e a  a f - a p p r o x l r n a t r l y  3 , 7 0 9  r q u r r r  m o t o r s  o r  

6 1 , 4 4 8  s q u a r m  f e e t ,  a s  s h o w n  o n  D r a w l n l  NO,  

D S I - 5 - 8 8 - 1 5  d r t a d  M a r c h  3 0 ,  1 9 8 9 ,  p r r p r r e d  b y  

r e g i s t a r e d  l a n d  s u r v e y o r  N r r t o r l o  C, I j r n c t l o ,  

RLS NO. 6 5  t o  ESSO EASTERN, INC.-GUAM BRANCH. 



TWENTIETH GUAM LEGISLATURE 
1989 ( F I R S T )  R a g u l a r  S e s s i o n  

E l 1 1  No. ??/ 
I n t r o d u c e d  b y :  T- S -  n 

I 

t 
/ AN ACT A U T H O R I Z I N G  THE GUAM A I R P O R T  AUTHORITY  

TO LEASE THREE PARCELS I N  THE GAA INDUSTRIAL 
PARK. 

BE  I T  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

S e c t l o n  I .  W l  t h  t h r  w r l  t t e n  a p p r o v a l  o f  t h e  G o v e r n o r  t h e  

Guam A l r p o r t  A u t h o r  l t y  I s  a u t h o r  I r e d  t o  I a a s e  h a  f o l  I o w l n g  

p r r c r l s  I n  t h e  GAA l n d u s t r l a l  P a r k :  

( a )  L o t  N o .  I ,  B l o c k  N o .  I ,  T r a c t  N o .  1 4 2 7 ,  Guam 

l n t e r n a t l o n a l  A l r  T e r m l n a l  t n d u ~ t r l a l  P a r k ,  

M u n l c l p a l f t l r s  o f  B a r r l g a d a  a n d  D r d r d o ,  Guam, 

c o n t r l n l n a  a n  a r e a  o f  r p p r o x l m r t r l y  3 ,306  r q u r r a  

r n o t m r s  a r  3 5 , 5 8 3  s q u a r o  f e a t ,  a s  s h o w n  o n  D r a w i n g  No.  

D S I - S - 8 8 - 2 5  d a t e d  M a r c h  30, 1989, p r r p a r a d  b y  

r r g l s t r r r d  l a n d  s u r v r y o t  N o r t o r l o  C. I ~ n a c t l o ,  

RLS No, 6 5  t o  M I D  P A C I F I C  FAR EAST, INC.,  r G u r m  

c o r p o r r t l o n .  

( b )  L o t  N o r .  4, 5 a n d  6, B l o c k  No. I ,  T r a c t  No. 1 4 2 7 ,  

Gurm I n t o r n r t l o n r l  A l r  T r r m l n a l  l n d u r t r l r l  P a r k ,  

M u n l c i p r l l t l o r  o f  B r r r l g a d a  a n d  D a d o d o ,  Guam, 

c o n t a l n l n #  an  r r o r  o f  r p p r o r l r n r t o l y  9,,007 s q a u r o  

m o t r r r  a r  96,954 r q u a r o  f o o t ,  r r  s h o w n  on  D r r w l n s  No.  



D S I - S - 8 8 - 2 3  d a t r d  M a r c h  3 0 ,  1 9 8 9 ,  p r e p r r a d  b y  

r a l l s t e r r d  l a n d  ~ u r v a y o r  N e s t o r l o  C .  I l a n c t l o ,  

RLS N o .  6 5  t o  D A I R Y  FARM (GUAM) L T D . ,  a Guam 

corporation. 

( c )  B l o c k  No. 2 ,  T r a c t  No.  1 4 2 7 ,  G u a m  I n t e r n a -  

t l o n r l  A l r  T e r r n l n r l  l n d u ~ t r l a l  P a r k ,  M u n l c l p r l -  

l t l e s  o f  B a r r l g a d a  a n d  D o d a d o ,  Guam,  c o n t a l n l n g  

a n  a r e a  o f  a p p r o x l m r t a l y  5 , 7 0 9  r q u r r r  m a t a r s  o r  

6 1 , 4 4 8  s q u a r a  f r a t ,  a s  s h o w n  on D r r w l n g  N o .  

0 5 1 - 5 - 8 8 - 2 5  d a t e d  M a r c h  3 0 ,  1 9 8 9 ,  p r r p r r e d  b y  

r r g l r t r r o d  l a n d  s u r v r y o r  N e s t o r l o  C. I g a n c t l o ,  

RLS N o .  6 5  t o  ESSO EASTERN, INC.-GUAM BRANCH. 





A UAU 8W U . I A  

Tho H o n o r r b l o  J o e  T. San A g u s t l n  Y- S p o r k o r  
2 0 t h  Guam L o a l r l r t u r o  
P o $ t  O f f l c o  8 0 1  CB- l  
Agana ,  Guam 9 6 9 1 0  

b e a r  Mr .  S p e a k e r :  

E n c l o s e d  f o r  c o n s l d o r r t l o n  b y  t h o  2 0 t h  G u r m  L o ~ l s l a r u r e  I s  a 
b l l l  t o  c o v e r  n r o u n d  I r a s r s  a t  t h o  n r v l y  o s t r b l l s h r d  A i r p o r t  
l n d u s t r l r l  P a r k .  T h o s o  f a a s  r b r l n g  f o r w a r d e d  f o r  
l e g l r l r t l v o  r c t l o n  p u r s u a n t  t o  P u b l l e  Law 19-5. 

I 
Tho A l r p o r t  l n d u s t r i r l  P a r k  I s  p r e a o n t l y  b o l n t  d o v o l o p o d  on  
p r o p o r t y  t h a t  t h o  Guam A l r p a r t  A u t h o r i t y  (GAA) r c q u l r r d  
t h r a u l h  I r n d  c o n v e y a n c r s  and  p r l v r t o  l a n d  r c q u i ~ l r l o n  w 1 t h  
r r r l s t r n c r  f r o m  t h o  F o d o r r l  A v l a t l a n  A d m l n l s i r a t l o n  u n d o r  I t s  
A i r p o r t  I m p r a v o m o n t  ? r o a r a m .  I t s  d o v o I o p m o n t  u l l t  I m p r o v e  
t h o  r t t l c l o n c y  01 t h o  o v o t i l  1 t o r m l n a l  o p o r r t f o n  , I n c a  d l r a c t  
r l r p o r t  b u s l n o s $ o ~  w l  1 l b e  s t r r t e # l c a l l y  l a c a t o d  on 
p r o p o r t l o s  r d j r c o n t  t o  t h o  A l r p o r t ,  A l s o ,  t h a  P a r k  w l  I 1  make 
f u l l  u s e  o f  t h o  n o r  r l r p o r t  r c c o r s  r o a d  s l n c o  t e n a n t s  o f  t h e  
p a r k  w l l l  p r o b a b l y  h a v e  8 d r t t y  r o q u l r o m o n t  t o  t r r v o l  t o  and  
f r o m  t h a  r l r  t a r m l n a l .  i n  r d b l t l o n ,  G M  w l l l  b o  r b l o  t o  
c r t r r  t a  r l r p o r t  r o l r t a d  t o n r n t r  A S  r ~ q u l r o d  b y  I t #  
r s s u r a n c o r  w l t h  t h o  FAA. 

Tho Guam A l r p a r t  A l r t h o r l t y  h a s  c r r o f o l l y  p l a n n o d  t h o  
d o v o l o p m a n t  o f  t h o  p a r k  f r o m  I t s  i n l t l r l  p h r s o .  

' 

A c o m p r o h r r a l r a  p r o k r a a  f o r  p r o r p o c t t v o  t a m r n t r  w r s  p r o r l d o d  
t o  t h o s o  r h o  sbowad l n t o r o r t  In t h o  l n d u r t r l b l  P a r k  l o t r .  On 
a t  l ~ r @ t  t h r o a  d l f f a r o n t  o c c r s l o n s ,  G M  p r b l l c l y  a n n o u n c e d  
t h r  r v r l I r b l 1 1 t y  o f  I o t a  f o r  l o r s o  a t  t h e  l n d u s t r l r l  a  I n  
a r d o r  t o  a l v a  t h e  g o n o r r l  p u b l l c  r m p l o  o p p o r t u n l t l o m  t o  t o r s o  
a n  r r o r  f r o m  G M  f o r  r r r e n r r t l c r l  r o l a t e d  p u r p a s o r ,  Tho 
t h r o o  t o n r n t r  r h o  a  b o l n g  I n l t l r l l y  r o c o m o s d o d  f o r  
a c e v p r n a y  I n  t h o  P r r L  h r v o  u n d r r g o n o  c r r r f a l  r c t r t l n y  b y  G M  
o f l l c l r l s  t o  o n c u r 0  t h a t  t h o l r  r e l o c t ! o c ,  r o m a l n s  I n  
c o m g l I a n c a  a t  t h o  A m t b o r l t y a r  o b j o a t l v o  I a  r n r x l n l t l n $  t h e  u s 0  
a t  I l m l  t o d  r l r p e r t  p r o p e r t y  f o r  a e r o r t a u t t e a l  r o l r t o d  p ~ r p o r o t  
r h l  l o  s  I n n 1  t r n e ~ o r l y  o n h r n c l n g  t h o  o p e r r t l o n r  o f  t h o  
r l r p o r t .  O t h r r r  who  h a r m  n o t r d  t n t r r o r t r  a r m  p r s o n t l v  b o l n s  
s c r o a n r d  b y  G M  o f f l c l a l r  t o  d o t o r m l r r a  t h e  t o r r l b l l l t y  o f  
t h o l r  o a s u p r n c y  a t  t h a  p a r k  f r o m  a n  o p o r a t l o n r l  s t r n d p o l n t .  



T h r  H o n o r a b l e  j o r  T. S a n  A j u s t l n  
P a t o  Two 

I t  s h o u l d  b r  n o t e d  t h a t  t h e  G u a m  A l r p o r t  A u t h o r l t y  h a s  f u n d e d  
t h r  c o n r t r u c t l o n  a t  t h o  l n d u s t r l a l  P r r k  I n  I t s  e n t i r e t y  
w l  t h o u t  c a s t  t a  t h e  G r n r r r l  F u n d .  A l  I r t v r n u e s  a a n a r a t e d  
f r o m  t h e  d l r r c t  I e r r a s  w l I I  b r  d e p o s l t m d  I n t o  G A A 1 s  r m v e n u s  
a c c o u n t  a s  m a n d r t r d .  H o w r v a r ,  t h r  G r n e r r l  F u n d  s t a n d s  t o  
b e n r f l t  t r e m e n d o u s l y  f r o m  I n c r m a s r d  g r o s s  r e c r l p t s  a n d  I n c o m e  
t a x e r  d u o  t o  t h o  concomitant i n c r e a s e  I n  s a l e s  g e n e r a t e d  b y  
t h e  r x p a n s l o n .  

Accordingly, I t  I s  w i t h  g r e a t  p l o r s u r r  t h a t  I  s u b m l t  t h l s  
b l  I 1  t o r  I n t r o d u c t i o n  I n  t h e  2 0 t h  Guam L r g l s l r t u t e .  I h a v e  
f u l l  c o n t l d e n c r  t h a t  p r s s r t r  o f  t h i s  b l l 1  w o u l d  m e a n  o n l y  
g r e a t e r  t h l n g l  f o r  o u r  T e r r  l t o r y .  

OSEPH F.  ADA 
o v e r n o r  

200484 

For Enclosurrn - sra Lagnl Officr 



u w E n A N I u L 4 ~  
m ( X l h Y - u u  

T h r  H o n a r r b l a  j o b  7 ;  S r n  A g u c t l n  
S p r r k r r  
2 0 t h  G u r m  L r e I s 1 a t u r r  
Pair O I t l c r  n o r  CE-l 
A j r n a ,  Guam 96910  

D I I ~  MI: S p r r k r r :  

E n c l b a r d  f ~ o n r l d r f ~ t l o n  b y  t h r  2 4 t h  G u a m  L r # l r l a t u r r  1 s  r 
b l l t  t4 C O V ~ I  ~ t ~ u n d  ( a r r r r  r t  t h r  n r r \ y  c * . + t b I  l a h a d  A l r p b t t  
I n d ~ & k r l l l  P ~ f k .  T h r t r  I o r l r r  A b b t n t  f o r w n r d r d  (of 
I o t l r f r t l r r  r c t l a n  p u r f i u ~ n t  t o  P u k l l s  L a w  1 9 - 1 .  

T h r  A l r p o r t  l n d u r t r l r l  P a r k  1 r  o r r r r n t l y  b r l n t  d a v 6 l o p r d  o n  
p C : 3 + ~ * y  t h i i  thr : A l r p b r t  ~ d t h s r  l ty ( C A A )  r e c h > l r : d  
t h r o u l ( k  I r n d  c o n v r y & n c r @  k n d  p r l v r t r  I r n d  r c q u I $ I t l o n  w l t h  
a f r o  t ' a d a r ~ l  A r  ralion . 4 d m l n r ' r t : r t t a ~ ~  u n d r r  t t i  

A I  r p o r t  I m p r o w r m a n t  C r a # r i a .  I t c  d a r o I a p m 4 a t  wl I I I m p r a v r  
t h o  r l f  l c l r n c y  o f  t h e  o v r t a l  1 t a r m l n r f  a p b t & t l o n  r l n c a  d l r r c t  
a l r p o r t  b u r l r r r # r &  mlll b r  a t r r t r g l c r l l y  l a c a t a d  a n  
prap6rtl.s a d j r c a n t  t e  th. A l r p o r t .  A l t o ,  t h b  P r r k  rltl mrta 
f u l l  u r a  st c h a  n r r  r l r p o r t  a c c r s s  r o a d  r l n c 6  t r n r n t s  6 1  rhr 
p r r k  v t t l  p f o b r b l y  h a w r  r  d a l l y  r a q u l r r m r n t  t o  t t a r d l  t o  And 
f r o  t h o  r t r r r l m ~ l .  I n  r d d l t l o n ,  C M  m l i l  b r  r b l a  t o  
c r t a r  to a i r p o r t  r r l r t r d  tbrrrrts r r  t b q u l r r d  b y  I r r  
r r r u r r h c r r  rl t h  t h o  P M .  

T h r  Gurm A l r p a r t  A m t h o r l t v  h a s  c r r a t u I I v  p t a n o r d  t h r  
d r r r t o p m a r t  o f  t h a  p a r k  t r e e  I t s  l n l t f r l  phrto. 

A c o m p r r h ~ r r  I vr p r c k a l a  f a r  p a  I t r m r n t r  wll p r s v l d o d  
t o  t h o # &  r h a  r b r w r d  Iatarrfit I n  t b r  1'14d~trlaI P L T ~  Inti. On 
rt I r r r t  t b r r r  d l  I f a r e a t  o o c r r  1 o n r ,  G A I  p m b l  l c l y  a r n o u m r r d  
t h e  r v r l l r L I 1 l t v  a #  I t o t  l r r a o  a t  t b r  l r l u r t r l r l  ? t r k  In 
0 r d b f  t @  a l v o  t b r  ~ r m r r a !  g m h l  la a m p 1 6  o p p o r t u r i t l 4 m  t o  l a a h 4  
r n  a f a r  f r o m  U fat 4 r r o n a r l l o r l  r r l r t r l  g r r p 6 r r r .  T h r  
t h r b o  t r n r s t r  w h a  r r r  b o l a #  I n i t l r l I v  f c a o m r m d r d  f a r  
o c c t i p r r a y  la t h r  P a r k  h t v b  y a d a r l a m a  ~ ~ t a t n l  i ~ t r t l r v  by G M  
o f f l a l r l s  t r  r r r o r o  t h a t  t b r l r  s r l r c t l o r  r r m r I n s  l h  

cam)l l L . 8 4  o i  t h a  A r t h a r l  t y a a  e b j o a t l r o  L m  mIrlrlilrg t h o  urr 
4 i  I lrrltcl r t r g r r t  p r o p 6 r c y  f o r  r r r  o a r r t l e r b  r b l r t r d  prrPerrfi 
r h l i a  & l a a L t a r b r a r l y  r n b r o a l n f i  r b r  o p r r k t f o n ~  o f  th@ 
r l r p r r t .  O t b o r r  r h o  b ~ w r  n o t 4 4  I r t r r r r f r  r r a  p r r o s t l y  bbl*i 
r c r r 4 r o d  b y  G M  o f f l c l l l r  1 ,  d r t o r r l s *  t h a  I l l t  0 1  
t h o i r  o r t u p r o c y  r t  t b r  p a r k  f r o m  r n  o # 6 r r t b o n r I  c t ~ n d ~ e l n t .  



T h e  H o n o r a b l e  1 0 0  T. S r n  A g u c t l n  
P a # @  TWO 

I t  s h o u l d  b e  n a t o d  t h r t  t h 6  Guam A l r p o r t  A u t h o r l  t y  h a s  f u n d e d  
t h a  t o n s t r u c t l o n  o f  t h a  I n d u 8 t r l r l  P a r k  I n  I t s  e n t i r e t y  
w i t h o u t  c a s t  t o  t h e  G a n a r r l  Fund. A l l  r @ v a n u a $  l a n a r r t e d  
f r o m  t h a  d l r a c t  I a a s a r  w i l l  b a  d a p o s l t r d  I n t o  G M 1 r  r r v r n u a  
a c c o u n t  a s  m r n d a t a d .  H o r ~ v 6 r I  t h r  G a n 6 r r l  F u n d  s t a n d s  t a  
b s n r f i t  t r a m o n d o u r l y  f r o m  I n c r r r l r d  g r a s s  r r e a l p t s  and  I ncoma  
t a x e s  d u e  t e  t h a  c o n c e r n 1  t r n t  I n e r a a s 6  I n  s r l r s  t a n o r a t a d  b y  
t h e  r x p a n s l o n .  - - 
A c c a r d l n g l y ,  I t  I s  w i t h  t r r a t  p t ~ r s d t a ' t h a t  I s u b m i t  t h l ,  
b l 1  I f o r  I n t r a d u c t l o n  i n  t h e  2 0 t h  Guam L a g i . r l r t u r a .  I h a v e  
f u l l  c o n f l d a n c a  t h a t  p a r ¶ l # @  o f  t h l s  ' b l l . 1  u a u l d  m a r n  o n l y  
a r a r t r t  t h l n t a  f a r  o u r  T r r r l t o r y .  

jOSEPH F.  ADA .- 

G o v a r n o r  



DEED OF COMrEYLVCE . 

/" 
, 

Z I S  INDENTURE, made and. .entered i n  t h e  Munic ipa l i ty  of Agana, 

ti- t e r r i t o r y  of Guam, t h i s  w, day of & = ,  , 1978, 

by and between t h e  GOVEXNMENT.OF GUAM, of t he  t e r r i t o r y  of Guam, he re in  

c a l l e d  t h e  Grantor ,  and t h e  GUAM AIRPORT AUTHORITY, an autonomous agency 

of t h e  Government of Guam, h e r e i n  c a l l e d ' t h e  Grantee. 
- - -  - . -- , 

WTTNESSETH, t h a t  t h e  Grantee, in cons ide ra t ion  o f ' t h e  sum of 'TEN . 
. . 

Grantee, t h e  r e c e i p t  whereof is hereby acknowledged, doee hereby GWUT, 

BARGAIN, SELL ANL CONVEX t o  t h e  Grantee, and i t 8  succes so r s  and a s s i g n s ,  - - . . -  forcv.r, t h a t  tract o r  parcal.of laDd des;ribed -as fol lovs,--  t o  vit: - - 
- r ,  - - -.- - .  - - . .  . . - -  . .  -1 . . .  > - . .- - - -  :.-- .-.; t: :;r--. . 

- - I 
A Z Z  that dS8igmted aa Lot P14 .5  KEN covered  by C.T. 
61109 s i t u a t e d  i n  Machchs, m G A p a Z  jurisdiction of 
Dedsdo more p a r t i c u k l y  d e s d b e d  aa fottaws: 

C m e w i n q  a t  a G& hocii& ~ e t  ~to~ton 
"FiZZ", W r i  'coordim*a of north 172,761.693 f e e t  mrd 
E a t  187,794.668 feet; I 

- .  
T h m o ,  a d i r k  t&a  1 75' 56' 14" .E, 288.19-feet-b - 
ths point of b+mting; . . .  . . .... 

2, 

ThSltCe, a h g  a m e ,  a c-2 ang& of $5' 47' 00" 
a z u d h  of 484.00 feet, cm mu k g $ h  of 567.18 feet, a 
chard of 538.54 feat mrd a ahold b d n g  of R 88' 08' 
02" kt; - -  .. . . . - .  I . .  

w 

Thenaa, S 68' 00' * 28" rJ, 1333.82 feet; . . . . . . .  
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.- .- -- 

., . . ~ .  . - .  , . .- -. 

_ 1 A Z Z  that  ,!~mrd.&si&ted .aa . : tot  5 i 6 9 ' p ~ ~ ' , > ~ e ~ e d  bd': , . ~  ;:;.;;;. :::.?I 
, . .  - .  .. ~ 

. . . .  . .  , . . . . . .  . I '-c.T. C. ~.('2291...si &ted in t h e  municipu~itios. Of.~wcc ;-:: _ _ , . . __. __.... ,. 
. . and ~ e & d o  more barticuhr2y deschbed as follows: . . . . .  . . . ~ .  

. . ,. . 
. . .  . ., ~: . . 

. . . . . .  

- . .  . comencing ct a cw Crodetie R.imphtimi ~ e t  S M ~ .  y+,;;, ..... 
. . . .  -.,.i.-.- . . .  -- b i ; t g  cool din ate^ of Ncrth 172 ,761  693 feet and Ecst 387, ,ti. 6g, : -.- .. 

. . .... .:>.,,a. 5. feet; - .  . - . -  ~ . .... . : '1 &.,A ...- 
, . -  - 

1' . . , . y:'~:. ... . , :  - . . .  1 - a  Thence, a tie, S 86' 401 , 13" , W, . .  ,2305.6j8 ~ t , ' ~ , : - : : ; ~ ~ ; ~ ~ ~ ~ a  

. . . .  . . . .  v 

Thence, S 32 
bsgi;mity; 

135,lS f e e t  

. . .  . - 

3"/re;x?e, S 59' C o t ,  28" W, 2 0 2 . 6 5  feet; . . . . . . . . . . . . .  . - . . . . . . . .  ... . . 
A - ,  . ,  . . - . . :. . -. . - 5 .  . . . . . . .  . . 

Thence, S 58'- 00 f .  2 3" . W, .- 500, 00 :feet; ... . .  
. . .  . . .  . . . . - .  . , .  ., . . . . . .  . . . , . : :  . . - .  . - '  ..., .. . . . .  . . .  ,. . . . . . . . .  .. ... ' : .'." 

Thenci>~& a . ' m e ,  a 0mtM2 c n g ~ i ' o f  4 0 a  ' ' 5 9 )  
of 284.84 feet, a chord of 199.44 cnd a clroxl baan'ng of s 7ga . --=:. : 
30 ' 03" kt; 

7 :-..> % 
. . 

f,.?. j - - - -  ... - . ~ ". - .;. , *s 
. . . . .  .', . . . .,.- Thonc., abng a c-a, c centmZ rmgh of 34f33~31:' a. radius of -. ,: 

11,66.00 feat; c- chord of'710.50 feet end a c h d  b d n g  of . -  - : . 1 .. . ;-.'*.I. 

. . .  S 82* 4 2 '  . S3n. - W; ',I . . . . . .  
. . -  . :.-.;:! -.- 

. . .  
a . .  I . . 

.- > 
, . 

. . . . . . . . .  , . , . , . . . "Ed' ... n . . . . . . . . . . .  Pharico, S -65' ' 2 8 '  08" -U, : '  416.29 feet; . . - .. - L... 

-2% 
I ... . . . . 



.1 . 
L 

. . 4 - .  . - - .  . . , . I . .  . . , . '  L . ;  --. ' . 
-., , . . . - ,  . . i . . . . 

- i . .  ;'. -fi'-~, a2ong a'cume, a e m t r a z  a q l e  of 21" 3 8 '  16':. b radius of. 
i 

' .- 1741.15 feot, a n - q c  length of 657.55 foot, a chmd of 653.65 . ... f88t 'and a olmrd beming of N. 6 3 O  33' 16j1 E; 
j '  - .  . - 

, n 
, . , .  . . I .  ~. 

/ : ~ m w b e , '  .N 7 4 ° , 2 2 ' ~ - 2 # 1 ! - . E , ~ .  : - - . 9 ~ , t ? 7 f ~ e t ;  1 -  .. , ,' . . , ..- . , , : . . . . . . .  '. . - A';-\ .. , - 
, , , ..,; . , & .  ... - .- < .:. 1,  5: - 1  .-. ."- -'-. -. ! . . . -- -*.. :.-.-L.-. - 

I , .  . 
, I -, .. : f inis,  along a curiie, n centmt ~ Z B  of 18 o I s 400, a mdius of 

d 1.  ,. ' . 303.56 feet, m ar4 tongth of .96.11 fae t ,  a chord of 95 .71  f ee t  mrd a 1 . .  . . '. -.. o b r d  b h n g  of N 6Sb 14 .34" &; 
'I . - -  , '. 

. . Themu,  S 6g4 5 7 '  S J N  E, 396.65 f s a t  t6 t h  pbint  of' begivjng 
containing an m a  of 410,052. a-s feet (38,095 square metere ) 

. . more or Zsea ae s h n  on S h e *  ' 4  of I6 of W n g  W a r  JiT-S-- :''.'- - :- . . . ..- 
05-78 p r e p a d  by Jm C. Tizno- and AasoEiatoe, Id,, .land kmzge-  - :  - -.- 
mmt Drawing Monbm 14-77T037, racm&d wubr Dommt Nwnbcr 277169, . . . . 

. - 
, . : - ;,,- ,(. .,. 

. - .. 
. . . . 

.a . 
.. I 

, . .  A Z Z  that W das igutad  ca Gt 5282-Part wkiah bt &I m i in tagml  - 

pmt 07 B a i a  Lot 5182 couered by Certificata. of T i t l e  GC 3707, . -. 
- 

. . 
situntsd in tho mwai6ipcZiw of Beada, ' -morq ~ t i m k r t y  . - ' - . . . . .. . - .  r- -. dsscribed as fotlawer . , . , F?' , ' 

. - 
. .:\ .. C 

I - _  , . , 
I . .  . , .  - - - .  

4. 

. . . .Thnnae, S - 8 7 O  IS' 33" E, 279.46 Paat; . 
TIWMP, . B 6%' 58' 27" E, 551.2s faat;  

1 
. . 

T h m d ~ ,  ' B  B 1 °  38' 26" E', .'I 39.28 fast; 



. ,  - .  
: 1/ T l 1 e w 2 ,  1V 62" 1 4 '  05" E,  2 1 7 . U A  feet ti theb@idint df ' 

I 
. - 

be+<m:ing c m t m n i n q  bl area of 65,741 squcre fest /6,308 s z p m o  
n a t n r s l  rxorc or less  as ahawn on Sheat 5 of 2 6 of &&ng iYvnber 

I . . .  JCT-S-05-76 prepared by Jucn C. Tsnorio d Associcrtee, Ind. , a8 
Lm$ !Jm:..gmcnt Dravtng W.mber 14-77T037, ~ecorded d s r  b e s e n t  
K I C ~ ~ C F  27736E. : 

- 
A 2 2  t h a t -  l a d  b e h t e d  ae Lot No. 5194-A-G, wlzich tot ie mt integmZ 

' 

part of Basic .kt 5194-A coversd by C d r t i f k t g  of Title GC 3242, ,&-,qd 
i n  ths midpuLity of Dad&,' m e  p t i m t b t g  &saribed ,as fol2ows: ., . . . . . . . . . . .  . . .  . . . , . - . .' ._:  . . . . . . . .  ,..- . ... . . c  . .  . . .  . . I - , .  ,.: 8 

- 
., . 

Cmpnc ing at a ~ e o d r t i f  ~ r i r m g u ~ i m  net  ~ u t i m  " F ~ Z Z ~  M 
cbordimtos of rVorth 172,762,693 feet m d  Z a a t  187,794.668 f ~ e t ;  

ng.  

 hence, a canputad tie, S 7 3 O  1 3  ' 40" %', 6026.52 fect to the p&nt 
of beginning; . , 

. . . . .  . . . .  , - . . . i  . , . . ,. . . . . . . .  . . .  " .  2'. . . . .,. . . . . .  . . .  . .  . . . . . .  Thence,' ' N . 62' 1 4 '  O S 1 ' . E ,  . ' 197:78'fmt;.-::.-' , . -, . . . . . . .  ..... : , .  - ..- 
. . . . .  

Thence, S 43' 2s' 09" E ,  463 .55  feet; 

m e ,  S 73' 58' 07" W ,  333 ,27  f e e t ;  
. I  . 

Thsnca, I7 2 ? O  .-j$' 37" W; 378.59 Pest to tha poinf  of beginning, 1 
contai~ing ~ n r  mea o j 106,022'. aqu61.a feat 19,850 mdtsre) m e  I 

teae, UE s h  on ShPab N d e r  5 of 16 of M n g  ND. JCT-S-OS-78 pz(qmed . . . .  
$ ju& C. T--4 A B B O ~ ~ ~ ~ P B ,  'IM., LUI h d  /a~gmant D1YTWiw fla. A 

14-77T037, m e o d d  under Do-t No. 277169. 

'. 



- .  . . 
.- > .;, + '  :. . . : ' .  - 

1. \ ' 
. . . . 

. . . I  -.. . :  . . \ . . . . . . .  # . . b .  ,4 - 1  - . . . . . . . . .  . . C,: \ .  - . . . . . i . '  ... . . I  - 
i .. -. - . tkt Z d  de&&atcd as ~ a f i i c - h t  h'o. S 1 9 8 - ~ 1  b;,+ic.+ Lot is 

/ :  .:;- - . :integral gart ' aj'. Basic tot 51 98 carrered. bi ' ~ o r t i f i c c t e  of T b t  2 o 
. 3 j i  I;.. situdtid in the n m i c i p n  Zi t i ea  of 13&iqab m d  ~ e d e d o  . . ' F m t i c u ~ m 2 ~ ' d e s r r i b e d  cs .fo ZZms: . 

. . . . . . . . . .  . . . .  . . 
. , Geodetic ,%&r lot i4n &I! Stat ion "Fi 12" 

of 1,oiti 172,?61. d l 3  m d  .%ask 1 8 7 , 7 9 4  b69; . . .  . . .  . . . . .  ... .... . . . .  . . .  . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . .  . . . -  . 
. . . . . .  

- .  . .  ' :Th&&, . . . . .  b .  .S ._ : . . . .  7Qb:  -00' 22" 14, '3,566.25'feet; . . . . .  . . . . . .  : .  .. , ..\. .', ., . -  , .  . - . . . . .  . . . .  ., -.. > .  -.: ::. .,- . . . .  >. . : . . . .  . ,3'. ' . - 
, .- . '. - . .' . . : : ' 
. . <  

. .-. - . . : . . I  : . , .  0 j O ) '  . . .  : . . , .  . . . . . .  . . : .  . -  . . . 30" W, 334.93 feet; 
~. . . .  ~. . . . . .  . . . - .  . . . .  . . -  - . . , .  . . , 

393.81 feet; . . . . . . . . .  . . . . 
- .  

-'.'. " sbo:oo'fset; ...... - .  , , - a  ' -  . -, - .  . .' 
. . 
- .  

' .24" U; 201.65 feet b the 
. . . , 

- .  . . . . . . . . . . . .  __ . . . . .  . . . . . . . . .  . . .  . . .  * ~ h n k b ,  , R  .79".dl'  27' &, ' 8 3 4 . 4 5  feet; 

. . 
point of 

j-.. . . . T?la~ . zo ,  S 85" 5 2 '  27" 11; 29.31 feet; 
. . .  , . -  ?-  . . .  
- .  

-. 
I : 
: . . \\ Thsncs, I 1  l S O  01' 15" B, 3 8 4 . 7 8  feat; 
, - . .  I, . . I 

\ . .'l%encc, 8 1 S4 01 ' 15" , 2, 139.17 fest to the  point of beginning 
. . 

'% c m k ~ i n i n g  nn man of 402,d24 square feet  ( 3 7 , Z S O  a w e  metsrel n m u  
. . .  \ 

. . .  .. o- 'losa aa o k  on Shsa5 Hmbm 12 of 16 of M n g  M d e r  J C T - , 5 4 5 -  
- 78 p-rap&eh b4 h C. T m h  & Assocktee, ZM., n8 b k  /.lpMga%tant . 

M n g  Po. 14-77T037, reed &r Docunmt He. 277369.  

i . . .  
. . " TOG- v i t h  dl pnd afmgular the tenemrnce, . - hct?ediuncacs and appur- 

* 7 .  

L u u n c e 3  rhereunra bclonglng, .or Fo anplsa ~ ; ~ a r t a & l n ~ ,  and rke rcversion 
- L T .  . 'y . . . . .  . . 





- .  . . . .  . - .  .: . . - 
. . . . 

b) 
. . 

- .. - 
. . 

- .  
. . - - - . . .  . . . . . .  ... roc0rz5le Josz.p> 2 .  Ada . . . .  . 

, .  . 
S?eak=t,  Tnizteon~h G u x i  Legislature ' . . . . . . . .  -. - _  

. . .  Post .Office 33x 373  . . 

.P-ga;lz, G u n  95919 . . . . . . .  . . 

bear Zseaket ).:a: . . 
. . 

. . . / . ~ 

I plersed to rcc-scd ti2 l 570 ,  GY-T ?:aster f o r  o f i i c i a l  
acic?=iaz. Tin+ P1r.r has beea a c m C t t 6  by t 3 e  CZ-4 ( C : m  A L ~ o r t  .Astttorityj 
an2 ~ e v i e w e d  ar 2 zu5Uc h t a r 5 g  as v = l l  as by L\e Cez t r z l  fi-g CamcC. 
Tnis ~ ~ e r e t i u r z  is s t f p d a t r d  by ?u'blis. 'uv 1?-20f!, as = t n d ~ , d .  . . . 

. . 
Tat  p r o p o s d  Xesolution that I kave enclosed vrs pce?ared to.or'fieiallg . 

,e d adopc the CUC ?!aster Pa. A-2s a2optioa is ncctsttry f o r  G;U to. 
cmtiauc with its coastruczim, lad acquLsi=ion, a d  ? e ~ t l o ~ . z z i ? - p r o ~ u a .  . 

Tne conditioas p l a c d  upo-, c q  recozzrriztlon E or a p p ~ o v z l  r t f i c c t  c0vm-t~ 
and tzstinony by the public-ar-luge and- the C ' m t r d  PI~no.lng C o d ,  - 

. . .  . . . . .  . . .  . . .  . _ - .  : . . . . . . . .  .- . . , . . . .  :.. , -  . , ; ,  ' .. . . . . .  . . -  
We dt plea& t o  $odd= adc?i?i-l i n f a ~ t t a n  if you trq&c 

.-.a =re deeof l t  UE e i t h r  thr, Plan or its adcqtiau- Far your rder-:.. ,. 
. . . . + - .  . I hzvs also mtlosed a t ivte v o h e  set of the Plan .and a ~ a p  dapict ing .  ; , '  . 

. . . . . . .  . . . . .  . . . . . . .  - .  . . . . . .  . . . . . . . . .  . . . . . . . . . .  " . : .  tha 'proposed p e h t e r  boundaty. . ' : r n ' .  
' . .  , . ,  . .. . , - .  .. &. . f :' , .. - .. . . . . . . .  . . . a -  . . . . .  . . .  . . . .  ,' 1 ; :  . .  . . . . . . .  . . , . .  - .. ) . , - . . . . .  :.. ' ., f,. ::. ' - . .  . . . . .  .;,: :',: . . . . .  . .  - .  

I . : . ; . .  ; . -.. 4 - . .  , .... '!. .-' , . . , . .  . . . . . . . . .  - _ .  . . . .  ......... . . ' . .':' .. ,"' ' . . . ' , , .  ::;. ". , ,  ,,:, , .,., . . .  . . . . .  . . . . .  . . ' . _ .  . . . . . . . . .  . . . . . ... '". :. - . . . . , '  . 
~ . .  . . .  . . . . .  . . . . . . _  . . . . . .  . . . . .  .. . . . . 

/ 
. . .  . , .  . . . .  . . . . . . .  . . . . . , ( , . . . . . . .  . ,  . .  

. ' -  h " 1 0 3 U X ~  , 
' 

? J 3 / D S : a q . -  . ' . . .  
. . .  

33.Xcau of , - P l t r u h ~  . . .  
. . , . 

a '. . . . ' F - .  s 'Q 1976 . .  . . .  , .  . , .  . . .  .... . . : .  
: . . . . 

' . - 
. . .  . . . - -  

. . 
. . 

L . 

. . . .  
. . - 

. . .2.7/8~5 . .. * ..:. ' . . . . .  . - 
. . . . .  . . - .I . . . . . . .  . . -. . . . .  

A , . I . ' .  .-. . - :  . . ... -.-.- . . . . .  . . ~ l j cL  ; ,  Gl.-.,,: 
. . .  . .  . .  . . . . . .  

. . .  



& zt:esied 57 the a t t a c h e d  s i ;~ -~ ; t? i z s ,  t h e  C t q t r s l  3 1 z a n i ~ ~  Cgsacil 
herzby r+zoxcnc!3 tha; t h e  G U T  1.1zstsr Pf an b.% zp?roved scb jec t  to t h e  
fo l lo -~!~  csnGitio=s: ., 

. . 
1. T i a t  future desi,cn sad c ~ r . s t ~ ~ c t i c n  plans at GUT al ls i r  f o r  
. a t i e - i n  ~ F t ' r !  a d i r c c t  access road to t h e  Eamoa ~ n c l u s c r i z l - ~ e ~ k .  . . 

. . 

2 .  ' iT~ t  futcre d z s i s  asd caastr t lcr ion 3 1 ~ ~ 1 9  f o r  su>port  f ; c i I i t i + s  ' 

do not dupl ica te  qaz l i f i zd  6 z r ~ i c e s  t k a c  2re rva?,laLlc Crorz other  
socrceg . 

3. That if the 30bG \rater t a ~ k  cosflicts *--ith r'ucure CL4T csrtstructioo 
p l a s ,  t h e  C U  rust i+locete  t h e  tznk at C-LA'S cx?=ns= ~ r ,  a site , 

acceptable  to tha P u b l i c  U L i l i t y  Assncp oi G a z .  

4.  ?%.st t h i s  kpproval  is lLdted to 0213 t h e  pro?o3ed ;~,r iz=ter  
boundarjr of the G U T  id&ster 31sa. 

. . . . 
, , 

I . , . '  ' - 



. . ,  
. . . . . 

- ,  

fr) 
i. 1 1 .  

CKITLX, ?S.>:iI:'TC CCL?:?:CIL 
?SCEC.Z:3!\TIaX FQX TFZ 

GU-q,! ~ ; ~ ~ Z ~ : - 4 T I 0 ~ : 3 2 ,  A I R  TiR!z?'.'L ?.r.*.ST Z 3  2uz l  

p u r s ~ n z  to 3 u b l i c  Law 12-203, Section 62015, t h e  GLIT (G 

T;-,e G U T  >kstez Plan pro?oscS to x q a n d  t h e  F r c s e n t  24 a c r e  Air T e r M  
site by ecqr!irFag 53 ac=ss of Pcder31  t-a2d, 144 acres of C . o ~ e ~ - ~ e r , t  of C w  
].z3d .=nd 25 acrzs of privzte 12-d. Tnis s F t e  C T ~ Z ~ S ~ O ~  ; rcv idos  f o r  the  
ca-st-uctioa 05 a n r 7  zir trmi.ro1, aircr..-ft ?.zzti;l.g ?,:ror.s, agto  pa'richg 
lots, zccess roads, c r r g o   ad =alntenoa;e EuFLiizzs, a i d  reiated facflities 
2s d e l b c 2 t e d  in the 1970 ?Ian davs lopsd  by ?~ckinlsy/F\'inr;~c::ct and Associate 
2nd 2 ~ ~ 0 7  t2d by ths G - 3  (GEE bpj.r?3rt &th~t:f?) . Acq~l i s i t ion  of the Fgdarai 
Lznd S z s  5ae3 rssured by t k z  J o i n t  Gse A~re==.zzt executed on July 19, 1474, 

- Lne C z a t r ~ 1  P i a n a i ~ g  Cc.aci!, i a v i e ~ z d  t h i s  !Jzstcr Plan  on dl?_uzry 6 ,  1976 

and d e r s d n d  that a p u j l f c  h 5 a r i z y  should 33 sc:??:',cl,cd, ZE prolided f o r  
in Public L e v  13-59. . R e .  2 u b l i c  i,errlng =as held  on Jantary 20 ,  1976 ,  and 
a?p.rod-dt=l? 33 people etterrded. *>o nerr considetatiocs ccre rzised rc 
the. Pv3L.i~ Rsarieg: (1). request by t3e % x o n  f ~ d u s t r i a l  Izrk cwlex  
for a ncv dLr,ect access bcr:zza the E a 7 . m  k h s t r i a l  zrea and t5a m L h a t t s e  
fac i l i t io - s  at  the. Air Terr_Fr,al; and (3) that V A T C ~ C ~ ~ S + J  and s u p m r t  
far;lities at G I k T  do not cor?peke kith s k f l a r  S ~ S - L C ~ S  baing provided by 
private eaterprisrs on Gmm. 

The Bureau of Plnn~+g and the Cen:ral PlaffriFng Coun=F1 do not agree that 
thr prqoscd access road should be part ofs the  Mt TezrLnal extezd.on. 
plans. Whfls t h i s  link-up v o d C  untaubtedly scrta the Eerzon indartrial 
f h  w i t h  fastor sad more convanienc access, i t  is n o t  gemane m the 
scrvices provided by the Termhal, since other. n c c u s  elready rtirts, Tnc 

.. . . glnsra I ,  G U T  hbstcr Plan design is cepable of ace-dating t h i s  type of 
' access, and fut2li.a c m t ~ c t . F o n  plars  at CUrT must' a l l o w  for such a tie-iu 

' t o  the : w n  f n d u ~ t r f a l  Patk in L\e avent.tEtt a road La buil~' . ; . :? .  - : 
f ,. 

. . . , . .  . . 
. . . . :  1 .  . . : . . , . . - . .  . . , .. . .  . , 

. ,  _ . .  . 
. I . .  . I - 

. m a  ~urenu o f  p l a n i n g  m d  &I. ~ u t r i  ~ l o n i n i  ~ o & k  .agree t h i t  aupp6rc 
facilities at  CLaT should not dupUcrte  m y  q u a l f f l c d  s a d c a s  that 'are ' 
availabla private enterprise. Future C U T  kaztbtruction 9- for these 
trpar of it.provmcnts mst: not proceed ff e c d c e s  tan bt adequatdy obtaFn . . 

I . . . ._  . ,  

:'frmi other sources. . . . . . . . . .  ! 

* . . . . . .  . . . . 
. . . . - . . .  . . . . , . .  . . 

The Cantrsl PhnnFng Council m e t  on F e b ~ r y  2 t o  r e d e w  the  CLbZl Yastcr Pi 
bn additional vas raised a t  t h b  t k e  about the even- 
relocation of PUAC'~ (Pcblic UriUty Aaeacf of Glum) vater tankc Tha t z i i  
is aerz e r r - x t - r !  ?.n an area t o  I;e tlevdoprd'es ?art of the M.r Ternin&. '  .. . , 

, . . . 
e q a z s  ion. 



Tzrri t c i ia l  ?bannin: Cen.issic7 . . . 

CQL Ci)2C!GLLc?, ':emt?lr !??. t e  
Territorial Plznniny Cc7issicn 'I 

...... 
. s  ' 



- 

Central ?lrcnins Counci 7 

Land ! ~ a c a ~ e & n t  

. . .  

. . .  ,. . 
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, Them. is hereby t r a n s f m d  t o  t h e  Guarr, 'Airport  Authority those 

prrc~ls of g o v e m t  land in 21\e attached mp en-titled, Gum International 

wprt Terminal b n g  Range Regional Pip  (&vised ) , Airport Layout Plan, 

Agana, Guam. Government lands subject to t h i s  transfer inc lude  the 

fo l lwing :  

Lots w i t h i n  Ultimte bundary Approximate Area 
of GUT in Acres 

I Pl4 .5Rem 46.83 . . 

5169, 5197, 5198 

5194 a d  5194-A Part 

5182 Part  including 
U t i l i t y  Easement 

5175 Part  

bu%e 10A Part 2,46 

Gum Airport Authority s h a l l  submit metes and bounds desmipticm 
. d 

of these parcels to 'the kparbnent of Lqnd Management inmediately upon 
, 

ampletion of its official  severance map. W s  t~ansfer is authorized by 

the Governor and ccncuI.l.ed to by the L e g i s l a m  per Attachments A and B, 

rpspedve ly  . . - .... ..-- 

me land herein ~ansferz-4  is fmther.gubject to those cundithm . . 
~- -..- 

mntained in A f t a c h m -  A 6 B and all rules and regulafims, law, 

ordinances and statutes that regulate, ccnml and limit the use developnent 
. - 

. .  

m p - , a n d  alienatim of su=h goverrmcnt land.. ~ .. . . . . .  
\ 

. .Zr 

; 

' I  . . . 
* ;  s .>. 

. SaLam ALport aw to wt.e of Land &,+,,&$$2y&> ' . . 
. . . . . . . .  

. . - ,_ .-. . - . .... M t  fm iG-lrvie, and atbr ~ Q L B  
. , all &--. " . . :. 

~. . 
' .  . . . . . .  . - 

plans ; m, C O C L ~ ' ,  leasea, l&ses ,  -ts and a l l  othcc '&&&@: ..: 
. . 

posdb that are not autbrhed by t h i ~  kansfep. G u a ~  Airpart PY.thoritp . :5  -. s=';'z". , .  . 
~. 

to suhit to tha De!pzbmt of Land Kmagcmat m u y  A or bcfbth, .... .;:$ y..G-, 
. :-.:-~%, '*\. a. . Y E ,  

* y  30th of each fiscal year hereafter, a lard inventory report c h i &  shall 
. 

. . . . -. 
. . . .  , . : 

'Ul l ~LLL,; ULT & " C l e i q , m t  status of the lan& trmfer, d-E v E L i i  uL' - j T v g - e  ' '  .. 

. . - 
there in ,  and amtract agnxmmts, etc., appurtenant t h e t o  and * I 

\ .  

..,':+* 2Xis tranafer takrp effect on the date and tima Resolu th~  kb-'? -.,. - , 

. . /  . . 
.. . . .  was passed by the M e e n *  Guam Legis-,. J. 

, -. 
, . - .  

..... .-my,: ,&: : . .  

August . Datedthis l0*dayof  . " , 1976. ,, . . . . . . . .  , ,  . _ .  . ' .  
. . . .  ., . ..:- ..<'.. . . . . . . .  

. ,:.; 2:. .. ....., *.*j 
, : . . - 

.: .. . . 

. - :* . . . .: &.,. > . . . .  *- . . .  . - . \ -  
. . .  ~. , . .. - .... .. ' 2 
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Ic t ro&xcd  3 y  , 

7 -  - 2135 

I . -  
? - d a t i v e  to Xciopkion of t h e  GLAT (S:.= 

i 
: I  I n t x a t i o z a l  Air Ter-zinal) ZJl=n. . . I  L 

i! 
! i 

- t az 15' X5ClLFD 3Y T?.2Z L.ZSISSTJX 3P T32 'i'Z;C?TT33Y OF GU-uI: ' 

I ,  t 

: i  ::3stzr 2lan has besn a c c e 2 t ~ d  by t h e  Guan - i , q o r t  $-utAority;  
I i .  

I: ~ . t z % ' l S ,  tba ? h a  has Sten prcsent* at a pujlic bearlag ! 
I '  

1 '  

ii and reviewed by k5.s C a t - a 1  P l a n i n g  Counc i l ,  as r z q ~ r z d  by 
. , 

I 
! 

*. 

! Ckaptar I, T i t l e  LrJI of t l 2 :  COvexn!!e_?t Cote; and 
; !  

I .  - .  . :;TEXAS, C13 Govarnor of G u m  has rscamen2ed . z ~ ~ r o v a l ,  
I.' 

i i  w i t \  cocdikions,  of *s Plan; now, t!areisre, ba it 
!! 

i 
*. I 

1 ;  FZSOLED,  that in accordant= v i t h  Section 62316 aP .tie ! 
I I I I 

" 

Governsent Cocia, *e Gu&-% ~e~islature 805s hereby adoat the 

!! ! i 1970 G u m  International Air Terminal Master Plan v i t h  ti13 

- 
. , -. . . . . . 

. . 
4 . .  . . .  
L I .  That fiture design and c o n ~ t r u c t i o n  p l m s  at 

, ,  , . . , . .  . '. . ' . , 
. . 

. '  GZAT allow' for' .= tie-in with a d i r e c t  eccGn' . 

. t 
,. . . . , .  . , . - t .I! , . . , .  

, , .  
1 . .  . ... , .  ' . ,  

, .. .'. , .L 
. . . . road t o " t h i  Barmen ~ndustrial' Park. ' . . 

. I' . . !  
. , . . ,  . , . 

I! . 
3 ' . '  li . -.& ' That fut&b . . : d & i h  and co&trucdon plans f o r  .. I 

. . -  

~ ~ ? p o r t  fac i l i t ies  do net duplicate qual i f ied .. I 
;I 

services t h a t  aza available f r o m  ot+er sources, I 
r 

, . ' 1 
a - - 5 z t  if the ~ u b l i d  ~ t i l i k ~  A g t n q  of ~l.arn *frttr \ 

storage tank confl ict 's  . w i t h  r'utu=e GLAT' 
- i 

. . i 
construction plans, the GAA ( G u m  l i , ~ o r t  i 

, !  

Authority) must rolocato thg . 

e:cpenss to a site acceptable 

t ark at GlAiig s 

to tho pgbl i c  

U t i l i t l  Agency of Guam. 
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saze be thrreaiter t ransru i t tad  to Kle '3-uzz~ A i r l o r t  XuL5ority: 
. . . . .  !! 

;i and to Gave- or 05 G u u .  
I . .  , I i 

3ULY X G U L . ~ ? ' ~ '  ,2DCTTZ3 ON T" ZlST DAY CP i?jXE, 137-5. 
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I! 
I t  
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~ds=: i  zc", XA . 
, .  . 

! Legislative Sscrstary Speakex ' 1 
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T X U T O R Y  OF WAM 
ss 

CITY OF 4 . M  1 

.: On th is  2 2 ~ d  day of September , 1976, 
. . 
. . 

me, a Notary Publ ic ,  persorally appeared ~~~ U . T O E S ,  Di 
. . . . . . .  ..... ,'. 

- .  . . . .  of Lad m e m e n t ,  knat;n t~ me to be the person whse name- k 
..... . :::.. . . . .  : ; ..; : 
. . , -! subscribed to the w i t h i n  insmument and ~dcnmledged to me *.i 

. . .  . . .  . . executed t h e  same. , .. . . 
. . . - i .. ,.. . .  - ... ..,. . -  

. . .  . , IN WIRIES WHEREOF ,. I have h-un;o affixed. my Arne tr 

. . , : I 
off icidl in Agana, Guam, the day and year first abve witten. 

In and for * e  Terr i tor j  af Guw 
My C u ~ s i o n  expires: Aug , 2 7 . 

< , ; r.. -..-. b?.Uk...: .....a 

. . . . .  . . . . . - .: 
. . . . . .  

. . 
, 

. . 
. . . .  

' . I . :  :- 
I.'. .,- . ...-. 
. . . . .  .............. . - .  - . 
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G A A  INDUSTRIAL PARK 

CONSTRUCTION SEQUENCE PLAN 





G M  INDUSTRIAL PARK GROUND LEASE 

Preamble 

THIS LEASE made and e n t e r e d  into by and becween the 

GUAM AIRPORT AUTHORITY, a public c o r p o r a t i o n  and autonomous 

instrumentality of t h e  Government of  Guam ( "Landlord") ,  and 

D A I R Y  FARM (GUAM) LTD., a Guam corporation ( "Tenan t " ) .  

R E C I T A L S :  

Landlord has undertaken a c o n s t r u c t i o n  program f o r  

the development of vacant l and  c o n s i s t e n t  wi th  t h e  approved 

Master P l a n  f o r  development of t h e  Guhlp. International A i r  

Terminal, i nc lud ing  l a n d  leased l o t s  for c o m m e r c i a l / i n d u s t r i a l  

use, known as the  Guam Airport Author i ty  I n d u s t r i a l  P a r k  ('IGAA 

Industrial Park") . 
Tenant has applied t o  Landlord t o  lease and occupy 

l and  w i t h i n  the G M  Industrial Park. 

Landlord is  w i l l i n g  t o  lease l and  t o  Tenant within 

the GAA Industrial Park upon the terms, c o n d i t i o n s  and 

covenants  eet forth below. 

Agreement 

In consideration of the premises and the mutual 

covenants  and agreements herein contaiAled, Landlord and Tenant 

agree as follows: 



ARTICLE 1. 

DEMISE OF LEASE LAND 

Leased Land 

51.01. Land.lord for and in consideration of t h e  

rents, covenants, and conditions herein contained to be kept, 

performed, and observed by Tenant, does LEASE and DEMISE to 

Tenant, and Tenant does RENT and ACC,EPT from Landlord, the real 

f-7 property, referred to as the "Leased Land", as particularly 

described and shown on the attached Exhib i t  " A 1 ' .  

ARTICLE 2. 

LEASE TERM 

Term 

52.01. The term of this lease shall be fo r  a period 

of thirty (30) years, to begin on I 19- and 

end on midnight, I 

P"\ Options to Extend 

5 2 . 0 2 .  If t h i s  lease s h a l l  then be in full force 

and effect and Tenant s h a l l  have fully performed a l l  of its 

obligations, terms and conditions hereunder, Tenant shall have 

the option to extend the term of t h i s  lease, upon the same 

terms and condition, for .the following two (2) successive ten 

( 10) year periods  t 

1. First-briab 19- thrmeB 

2. S m d R t e u k l M r  thm.h 



Tenant shall not have the right to extend the term of this 

l ease  beyond the second extended term. 

2.02.01. Exercise of Options. Tenant shall 

exercise i ts  option to extend the term f?r each ten (10) year 

period by giving written notice to Landlord, at least one 

hundred twenty (120) days before the expiration of the i n i t i a l  

term or first extended term ( a s  the case may be), of its 

f-7 i n t e n t i o n  to extend the term of this lease as provided herein. 

Failure of Tenant to give the required written n o t i c e  of its 

exercise of t h e  option to extend or any termination of this 

lease shall terminate all rights to extend the term. 

Holdinq Over 

S 2 . 0 3 .  If Tenant shall remain in possession of the 

Leased Land after the e x p i r a t i o n  or terminat ion of this lease, 

such possession shall be on a month-to-month tenancy upon the  

n same terms and conditions of this lease as existed immediately 

prior to the expirat ion  or termination of the term, except, 

however, the duration of the lease shall be on a month-to-month 

basis with no option to extend. 

ARTICLE 3 .  

RENT, COMMON AREA,EXPENSE, TAXES AND UTILITIES 

Monthly Rent 

S3.01. During the term of t h i s  lease, as may be 

extended, Tenant shall pay Landlord monthly r e n t  as set forth 

on the Rental Schedule attached hereto as Exhibit "B".  



3.01.01. Escalation. A t  the end of each fifth 

(5th) year of the term hereof, the rental rate for the next 

ensuing five (5) years shall be increased by ten percent ( 10%) 

o f  the prior effective rental rate. The rental to be paid by 

Tenant to Landlord during t h e  extended per iods ,  i f  extended, 

shall be such rental as mutually agreed upon by the parties. 

Should the parties fail to mutually agree on the rental t o  be 

9 paid during each extended period, if extended, by ninety (90) 

days prior to the commencement thereof, then the rental to be 

paid by Tenant to Landlord thereunder shall be the "fair rental 

value" of t h e  Leased Land (exclusive of a l l  buildings and 

improvements constructed thereon by Tenant) determined as 

hereinafter provided,  or the then existing rental increased by 

ten percent  { l o % ) ,  whichever amount is greater. In t h e  latter 

case, that is, if the existing rental increased by ten percent 

n (10%) is greater than the  "fair r e n t a l  valueN of the Leased 

Land, then the rental t o  be paid during t h e  extended per iod  

shall automatically increase by ten percent (10%) after the 

fifth year of t h e  extended period. A s  used herein, the term 

"fair rental value" shall mean t e n  percent  ( 10%)  per annum of 

t h e  "fa ir  market value'' Q £  the Leased Land exclusive of all 

buildings and improvements constructed thereon by Tenant. To 

determine such f a i r  market value of the  Leased Land the partiee 

shall each select and appoint a qualified real es ta te  appraiser 

licensed to do business in the Territory of Guam, and the two 



appraisers so appointed s h a l l  select and appoint a third 

appraiser, and i n  the event the two appraisers s o  appointed 

s h a l l  f a i l  t o  appoint t h e  third appraiser within ten (10) days 

after  the second appraiser has  been named, t h e  t h i r d  appraiser 

s h a l l  be s e l e c t e d  and appointed by the Presiding Judge of the 

Superior Court o f  Guam, and the t h r e e  appraisers so appointed 

s h a l l  thereupon proceed to determine t h e  fair market value of 

f-7 t h e  Leased Land. Should either party f a i l  t o  select  and 

appoint an appraiser  pursuant hereto  w i t h i n  f ive ( 5 )  days of 

written notice of the other party's s e l e c t i o n  and appointment 

of an appraise1 then the first appointed appraiser s h a l l  

determine such fair market value o f  the Leased Land. The 

determinat ion of  f a i r  market value shall be made not  less than 

thirty (30) days prior to t h e  commencement of the extended 

per iod .  The  decis ion of any two of the three appointed 

n appraisers, or of the single appointed appraiser, as the case 

may be, as t o  the fair market value of the Leased Land s h a l l  be 

f i n a l ,  conclusive and binding upon all parties. Landlord and 

Tenant shal l  pay the expenses of their own appraiser, and a l l  

other expenses, including that of the t h i r d  appraiser, shal l  be 

divided equal ly  between Landlord and Tenant. 

3.01.02. Payments. Rental payments shall be 

paid to Landlord monthly i n  advance, on the first ( 1 s t )  day of 

each month for that month's r e n t a l ,  without offset or deduction 

of any kind whatsoever, a t  Landlord's address listed 



hereinbelow or at such o ther  address as may be from time t o  

time designated in writing by Landlord; provided the first 

rental payment hereunder shall be due upon notice from Landlord 

t o  Tenant t h a t  the   eased Land is ready f o r  possession o r  upon 

Tenant's posse s s ion  of the Leased Land, whichever occurs f i rs t .  

Common Area Expense 

53 . 02. Upon thirty (30) days prior n o t i c e  from 

r""\ Landlord, Tenant s h a l l  commence paying to Landlord, on the  same 

date the rent i s  due, a monthly common area expense based upon 

Tenant's monthly share of the projec ted  common area expenses 

for  the GAA Industrial Park for ensuing year, as reasonably 

determined frcn time t o  t i m e  by Landlord. From time to t i m e ,  

upon further thirty (30) days prior notice from Landlord to 

Tenant, the common area expense t o  be paid by Tenant to 

Landlord may be reasonably increased or decreased by Landlord 

/"\ t o  reflect Tenant's share of  the total common area expense i n  

the GAA Industrial Park. Common area expenses may include, 

without limitation, costs and expenses for security, 

maintenance, landscaping, street lights, road repair, and 

utilities within or related to the GAA Industrial Park. 

Tenant to Pay Taxes 

S3.03. Tenant agrees to pay direct to the taxing 

authorities all real property taxes, special taxes, charges or 

assessments, including street improvement  lien^, if any, and 

a l l  property taxes on personal property located on the Leased 



Land, levied or assessed upon or against the Leased Land during 

the  term of  t h i s  Lease, 

3.03.01. Contestinq Taxes. Nothing herein 

contained s h a l l  prevent Tenant from c o n t e s t i n g  i n  good f a i t h ,  

by any appropriate proceedings commenced before the same 

becomes delinquent, the v a l i d i t y  or  amount of any such tax,  

assessment or charge, nor require the  payment thereof u n t i l  the 

("\ final determination of such contes t  adversely to Tenant; 

provided, however, t h a t  Tenant w i l l  pay all such t a x e s ,  

assessments or charges, together with all interest, p e n a l t i e s ,  

fines and costs accrued thereon or imposed i n  connect ion  

therewith,  forthwith upon the ccmmencement o f  proceedings to  

foreclose any lien which may attach to t h e  Leased Land o r  any 

interest o r  part thereof ;  and provided, further, t h a t  i f  Tenant 

shall fail t o  pay any such taxes,  assessments or other  charges 

f l  a s  here in  provided, Landlord may a t  any time thereafter  pay the 

same, together with any interest, penalties, f i n e s  and costs 

accrued thereon or imposed i n  connection therewith,  and Tenant 

w i l l  repay t o  Landlord upon demand therefor the full amount so 

paid by Landlord, together with interest thereon a t  the rate of 

one and one-half percent (1 1/2%) per month. 

Tenant to Pay Utility Charqes 

S3.04 .  Tenant shall pay or cause to be paid all 

charges for water, gas, e l e c t r i c i t y ,  sewer, te lephone and any 



and all other  u t i l i t i e s  used upon the Leased Land throughout 

the term of  t h i s  l e a s e ,  including any connect ion fees. 

ARTICLE 4 .  

USE OF PREMISES, INSURANCE AND INDEMNITY 

S4.01. Tenant shall use t h e  Leased Land 

specifically f o r  the purpose of c o n s t r u c t i n g ,  maintaining and 

(r9 operat ing thereon facilities limited to  the  a i rpor t  and airport 

related purposes and a c t i v i t i e s  specifically set for th  on the  

attached Exhibit  "C". Tenant s h a l l  not  use, or permit t h e  

Leased Land, or any part  thereof, t o  be used for any purpose or 

a c t i v i t y  o ther  than the purposes and activities set f o r t h  on 

Exhib i t  "C" h e r e t o .  U s e  of the Leased Land for any other 

purpose or a c t i v i t y  without the express p r i o r  written consent 

of Landlord s h a l l  c o n s t i t u t e  a material breach of t h i s  lease. 

('1 Tenant s h a l l  indemnify and hold harmless Landlord from any and 

all c la ims ,  demands, expenses (including attorneys' fees and 

cour t  costs ) ,  damages and losses Landlord may suffer or incur 

as a r e s u l t  of Tenant's breach of this S4.01, Fai lure  to use 

t h e  Leased Land for any of the required purposes and activities 

s e t  forth in Exhibit "C" for a period of one hundred twenty 

( 1 2 0 )  days or more without the express prior written permission 

o f  Landlord s h a l l  also c o n s t i t u t e  a material breach of t h i s  

lease. 



Compliance with Laws 

54.02. Tenant covenants and agrees that during the 

term of t h i s  l e a s e ,  Tenant s h a l l  promptly comply with all 

present and future laws, ordinances, orders ,  rules, 

regulat ions ,  and requirements of the  Federal, territorial and 

municipal governments o r  any of t h e i r  agencies (including 

Landlord) departments, bureaus, boards, commissions and 

(9 officials thereof with respect to the Leased Land, the 

buildings and improvements erected thereon, or the use or 

occupancy thereof, whether said compliance shall be ordered or 

directed t o  or against Landlord o r  Tenant o r  both. This lease 

is subject to all consents, approvals and permits required by 

l a w  or  governmental rule or regulation. It s h a l l  be Tenant's 

duty and responsibility t o  obtain any such required consents, 

approvals and permits. Landlord shall cooperate with and 

(% I 
assist Tenant i n  obtaining any such required consents, 

approvals or permits, 

Tenant Not To Commit Waste; Nuisance 

S 4 . 0 3 .  Tenant shall not use the Leased Land i n  any 

manner t h a t  will constitute waste, nuisance, or unreasonable 

annoyance (including, without l imi ta t ion ,  the use of a loud 

speakers or sound or light apparatus t h a t  can be heard or seen 

outs ide  of the Leased Land) to o the r  tenants of Landlord in  

property adjoining t h e  Leased Land within the G M  Industrial 

Park.  



Liability Insurance 

5 4 . 0 4 .  Tenant covenants and agrees, a t  i ts  sole cost 

and expense, throughout the duration of this lease, to obtain, 

keep ,  and maintain i n  full f o r c e  and e f f e c t  for the mutual 

benefit of Landlord and Tenant the fo l l cwing  types of 

insurance : 

4 . 0 4 - 0 1 .  Liabilitv. Comprehensive liability 

r\ insurance against claims for damage t o  persons or p r o p e r t y  

ar is ing o u t  of the use and occupancy of  t h e  Leased Land or any 

part or parts thereof i n  limits of not less than Five Hundred 

Thousand Dollars ( $ 5 0 0 , 0 0 0 . 0 0 )  in r e s p e c . t  to bod i ly  injury to  

or death of any one ( 1 )  per:.on i n  any one ( 1 )  accident, and in 

l i m i t s  o f  n o t  less than One Mil l i on  Dollars ( $ 1 , 0 0 0 , 0 0 0 . 0 0 )  i n  

respect  to  bod i ly  injury or death t o  more than one ( I )  person 

i n  any one ( 1 )  accident ,  and property damage i n  all in s tances  

?- i n  an amount n o t  less than One Hundred Thousand Dollars 

( $ 1 0 0 , 0 0 0 . 0 0 ) .  

4 . 0 4 . 0 1 . 0 1 .  Deductible. Such public 

liability policy or policies may provide for a deductible not 

in excess of One Thousand Dollars ( $ 1 , 0 0 0 . 0 0 )  or such other  

amount aa Landlord may determine irrespective of the number of 

persons, p a r t i e s  or e n t i t i e s  involved. 

4 . 0 1 . 0 1 . 0 2 .  Adjustment of Coverage. In 

the event  that  Landlord s h a l l  at any time and from t i m e  t o  time 

deem the limits of liability insurance as hereinabove provided 



to  be insufficient, upon notice t o  Tenant the parties s h a l l  

promptly endeavor t o  agree on reasonable limits f o r  such 

insurance coverage then  t o  be carried, and such insurance s h a l l  

thereafter be carried w i t h  the l i m i t s  thus agreed on u n t i l  

further change pursuant t o  t h i s  Sec t ion .  Should the p a r t i e s  be 

unable t o  agree  upon t h e  proper and reasonable limits f o r  such 

l i a b i l i t y  insurance w i t h i n  five ( 5 )  days of n o t i c e  f r o m  

A Landlord t o  Tenant, then Landlord may s e l e c t  any insurance 

company l i censed  t o  and engaged i n  business  on the T e r r i t o r y  of 

Guam (excluding the insurance company then c a r r y i n g  t h e  

l i a b i l i t y  insurance hereunder) t o  determine the proper limits 

of liability insurance t o  be provided and maintained by Tenant 

hereunder. Said insurance company's de terminat ion  on the 

proper  and reasonable limits of l i a b i l i t y  insurance shall be 

binding upon both parties u n t i l  such l i m i t s  sha l l  again be 

r changed pursuant t o  t h i s  Sect ion.  

4 . 0 4 . 0 2 .  Casualty Insurance. A policy of f i re  

and typhoon insurance with s tandard  form extended coverage 

endorsement, t o  the e x t e n t  of the full insurable value, 

covering a l l  bui ld ings  and improvements which may f r o m  time t o  

time be loca ted  on t h e  Leased Land. The proceeds from any such 

p o l i c y  shall be used f o r  the repair or  replacement of such 

improvements and buildings except as otherwise provided herein. 

4 . 0 4 . 0 3 .  Certificates. Copies o r  d u p l i c a t e  

o r i g i n a l s ,  c e r t i f i c a t e s ,  o r  binders of such insurance policies 



shall be furn ished  t o  Landlord a t  t h e  commencement of the term 

o f  t h i s  lease and each renewal certificate of such p o l i c i e s  

shall be furnished t o  Landlord at l e a s t  t h i r t y  ( 3 0 )  days p r io r  

t o  the e x p i r a t i o n  of t h e  pol.icy it renews. Each such policy of 

insurance shall contain an agreement by the insurer that such 

po l i cy  s h a l l  not be cance l l ed  without thirty ( 3 0 )  days p r i o r  

w r i t t e n  n o t i c e  t o  Landlord. 

A 4 . 0 4 , 0 4 .  Forms. All insurance provided for in 

this Article may be in the form of a general coverage, floater 

po l i cy  or  so-ca l led  blanket policies which may be furnished by 

Tenant, o r  a related corpora t ion  of Tenant o r  any r e l a t e d  

entity. -The liability and c a s u a l t y  coverage set f o r t h  h e r e i n  

shall be i s sued  by insurers of recognized r e s p o n s i b i l i t y ,  a3 

may be reasonably approved by Landlord, A l l  pol ic ies  of 

insurance to be provided for herein by Tenant shall be issued 

r" i n  the names of Tenant and Landlord and f o r  the mutual and 

joint b e n e f i t  and p r o t e c t i o n  of t h e  parties as their interests 

may appear. 

4 . 0 4 . 0 5 .  Failure t o  Comply C o n s t i t u t e s  A 

Default . Tenant's failure t o  effectuate any and a l l  such 

insurance  and renewal policies of insurance required as set out 

i n  t h i s  S4.04,  and to pay the premiums and renewal premiums on 

all such policies and insurance as they become due and payable, 

and to deliver all such c e r t i f i c a t e s  of insurance and renewals 

thereof o r  duplicate originals o r  copiea t o  Landlord w i t h i n  the 



time limits set out  in t h i s  Article, sha l l  c o n s t i t u t e  a 

material d e f a u l t  by Tenant under the terms of t h i s  lease, 

4.04.06. Landlord May E f f e c t  Insurance.  In the 

event Tenant fails to cause the aforesaid insilrance policies to 

be written and pay the premiums for the same and deliver all 

such certificates of insurance or duplicate originals or copies 

thereof t o  Landlord within the time provided f o r  in this lease, 
(1 

Landlord s h a l l  never the l e s s  have the right, without being 

obligated to do so, to effect such insurance and pay t h e  

premiums therefor, and all such premiums paid by Landlord shall 

be repaid to Landlord on demand as additional rent, and 

Tenant's failure to repay the same as aforesaid s h a l l  

c o n s t i t u t e  a mater ia l  d e f a u l t  under t h i s  l e a s e .  

4.04.07. Indemnity not Limited. Nothing 

contained in this 54.04 shall effect ox l i m i t  Tenant's 

(- obligations under 5 4 . 0 5 ,  i n f r a .  

Indemnity 

5 4 . 0 5 .  Tenant covenants and agrees t h a t  from and 

a f t e r  the commencement of the tern o f  this lease or any 

extended term, Tenant s h a l l  indemnify and hold harmless 

Landlord from any and all claims, demands, expenses (including 

attorneys' fees and court costs)  or damages for any personal 

injury o r  in jur ies ,  death(s), damages, or l o s s e s  to any 

person(s) or property that may be suffered or sustained by 

Tenant or any of its agents, servants, employees, patrons, 



customers, invitees, visitors, licensees, departments, and 

concessionaires or by any other person or persons in, on or 

about the Leased Land or any part thereof, arising from any and 

all causes whatsoever, except the w i l l f u l  misconduct or gross 

negligence of Landlord. 

ARTICLE 5. 

CONSTRUCTION BY TENANT 

Tenant's Obliqation to Build 

SS .O1. Tenant shall, at its sole c o s t  and expense, 

construct the b u i l d i n g  and improvements described in Exhibit 

"Dtl - attached hereto (the "Building Project"). Construction of 

the  Building Project shall commence withln one hundred twenty 

(120) days after receipt of the building plans and 

specifications approval of Landlord as required hereunder. 

Construction of the Building Project shall be completed and the 

I" B u i l d i n g  Project ready for occupancy and use within ninety (90) 

days of the projected construction completion date as set forth 

in Tenant's construction contract documents and approved by 

Landlord. Such time for completion shall be extended for so 

long as Tenant shall be prevented from completing the Building 

Project by interference 03: other causes beyond the reasonable 

control of Tenant, but in no event to exceed the period of 

three (3) years from the execution of this lease, 

5.01.01. Specifications and Plans. Tenant 

shall, at  its own cost and expense, engage a licensed architect  



or engineer to prepare plans and specifications for the 

Building Project, and, no later than ninety (90) days from the 

commencement of this lease, shall submit to Landlord for 

approval, two (2) copies of detailed working drawings, plans 

and specifications prepared by such architect or engineer, 

including the following: 

(a) Drawings and materials in the form of 

plans, elevations, sections and rendered perspectives 

sufficient to convey the architectural design of the Building 

Project to Landlord; 

(b) Outlined specifications in s u f f i c i e n t  

dcrtail t o  indicate the general description of the Building 

Project, the type of building or structure, the kind and 

quality of materials, mechanical and electrical systems to be 

installed in the Building Project; and 

(c) The architect's estimate of the 

Building Project's construction cost. 

5.01.02. Review and Approval. Within s ix ty  

(60) days after submission of such plans and specifications by 

Tenant, Landlord w i l l  review and approve the plans and 

specifications by endorsing such review on the  plans and 

specifications and returning one (1) set thereof to Tenant, or 

Landlord will inform Tenant in writing of any objections to 

such plans and specifications and Tenant shall have sixty (60) 

days thereafter to propose in writing corrective amendments 



which Landlord shall accept or reject within the next thirty 

(30) days. Failure of Landlord to inform Tenant of objections 

within such thirty (30) day period shall be deemed Landlord's 

approval of the changes. 

5.01.03. Chanqes in Plans. Tenant shall submit 

to Landlord a statement of any substantial changes in the plans 

and specifications required to be reviewed and approved by 

i ? Landlord under this section. Failure of Landlord to object to 

such changed plans and specifications within thirty (30) days 

shall be deemed Landlord's approval of the changes. Minor 

changes in work or materials, not affecting the general 

character of the Building Project, may be made in the plans and 

specifications at any time without the review and approval of 

Landlord, but a copy of the altered plans and specifications 

shall be furnished to Landlord. 

r 5.01.04. No Liability to Landlord. The review 

and approval of Landlord of any plans and specifications refers 

only to the conformity of such plans and specifications to the 

general architectural plan f o r  the Leased Land. Such plans and 

specifications are not reviewed and approved for architectural, 

structural or engineering design, and Landlord, by reviewing 

and approving such plans and specifications, assumes no 

liability or responsibility therefor or for any defect in any 

structure constructed or compliance from such plans or 

specifications or noncompliance therewith . 



5.01.05, Additional Documents. Tenant shall 

furnish   and lord with  copies of the following documents, as 

soon as they are available: 

(a) Contract between Tenant and its 

archi tects  ; 

(b) Cont rac t  between Tenant and a l l  

contractors engaged to work on the Building Project; 

t"7 (c) Copies of all plans, specifications 

and working papers for the Building Project, including "as 

built" drawings; and 

( d )  All contractor and subcontractor 

Performance and Payment Bonds. 

5.01.06. Cost to be Tenant's. The cost of any 

construction, renovation, enlargement, reconstruction, 

demolition, or of any change, alterations, or improvements, on 

I? the Leased Land shall be borne and paid for by Tenant. 

5.01.07. No Liens. The Leased Land s h a l l  at 

a l l  times be kept free of mechanic's and materialman's liens, 

as provided in ARTICLE 8, infra. 

Approval of All Construction. 

55 .02 .  No building or other improvements, the plans 

and specifications of which have not first received the written 

review and approval of Landlord, as required above or which do 

not comply with such approved plans and specifications, shall 

be constructed or maintained on the Leased Land, No addition 



to or alteration of any building or other improvement erected 

on the Leased Land shall be commenced unless and until plans 

and specifications covering such additions or alterations shall 

have first been ~ubmitted to reviewed and approved by Landlord. 

Failure to comply with approved plans and specifications for 

any building or other improvement to be constructed and 

maintained on the Leased Land shall constitute a material 

A default of this lease. 

Improvements To Conform To L a w  

55.03. Throughout the duration of this lease, Tenant 

agrees that all buildings, structures, and other improvements 

that may be erected on the Leased Land by Tenant r any 

subtenants, including, but not limited to, all elevators, 

escalators, plumbing, electrical, heating, air conditioning and 

ventilation equipment and systems, and all other equipment, 

P will be installed, operated, and maintained in accordance with 

t h e  law and with the regulations and requirements of Landlord, 

including its Development and Building Standards, and of any 

and all governmental authorities, agencies, or departments, 

having jurisdiction thereof, without cost or expense to 

Landlord. 

Tenant's Ownership of Improvements and Fixtures 

S 5 . 0 4 .  During the term hereof, any and all of 

Tenant's improvements, fixtures, machinery, and equipment of 

whatsoever nature at any time constructed, placed, or 



maintained upon any part of the Leased Land shall remain the 

property of Tenant, 

5.04.01. Tenant's Riqht to Remove Fixtures. 

Tenant shall have the r i g h t  a t  any time during Tenant's 

occupancy of the Leased Land to remove any and all of Tenant's 

trade fixtures, machinery and equipment owned or placed by 

Tenant in, under, or upon the Leased Land, or acquired by 
ri 

Tenant, whether before or during the lease term; provided, 

Tenant shall, a t  its sole cost and expense, immediately repair 

any damage or injury to any bui ld ing  or other  improvement on 

t h e  Leased Land caused by any such removal of trade f i x t u r e s ,  

machinery and equipment. This p r o v i s i o n  shall survive the 

exp ira t ion  or termination of this lease. 

' 5.04 .02 .  Landlord's Riqht to Tmprovements. A s  

provided in ARTICLE 11, infra ,  upon expiration or sooner 

r? termination o f  this lease, title to all buildings and other  

improvements on the Leased Land shall be vested in the Landlord 

without  the payment of any consideration therefor. Landlord, 

alternatively, at its sole d i s c r e t i o n ,  may require Tenant, at  

Tenant's sole cos t  and expense, to remove a l l  b u i l d i n g s  and 

other improvements on the Leased Land and return the Leased 

Land to the same condition as it was at the  time of the 

commencement of the term hereof. This provision s h a l l  survive 

the expiration or termination of t h e  term of this lease. 



ARTICLE 6 ,  

ENCUMBRANCE OF LEASEHOLD ESTATE 

Tenant's R i q h t  to Encumber With Landlord's Consent 

56.01. Tenant shall not encumber by rnorcgage or 

other security instrument, by way of assignment, or otherwise, 

Tenant's interest under this lease and the leasehold estate 

hereby created for any purpose, without the prior written 

P"\ consent of Landlord, which consent shall not be unreasonably 

withheld. 

ARTICLE 7. 

REPAIRS AND RESTORATION 

Tenant's Dut-; to Repair 

S7 .0  1. Tenant, at Tenant ' s own cost and expense, at 

a l l  times during the term of this lease, agrees to keep and 

maintain, or cause t o  be kept  and maintained, all buildings and 

I- other improvements which may be erected upon the Leased Land in 

good condition and a good state of appearance and repair, 

reasonable wear and tear excepted. 

Damaqe or Destruction - Repair 
S7.02 .  If the Leased Land, any building or other 

improvement, or any part ,thereof are damaged or destroyed by 

reason of any cause whatsoever, Tenant s h a l l  within sixty ( 6 0 )  

days, commence and diligently pursue to completion the repair 

or reconstruction of such buildinga and improvements on the 

Leased Land, and this lease shall remain in full force and 



effect;  provided, t h a t  during t h e  Last three ( 3 )  years of the  

term of t h i s  lease should the  buildings and other improvements 

on t h e  Leased Land be damaged or destroyed to such a 

substantial extent  so as to render the Leased Land w i t h  the 

buildings and improvements thereon commercially unusable by 

Tenant, then w i t h i n  said s i x t y  ( 6 0 )  day period, Tenant may 

elect to terminate the lease by delivering or assigning to 

Landlord all insurance proceeds received or to be received as a 

r e s u l t  of such damage or destruct ion  and returning the  Leased 

Land, a t  Tenant's sole cost ,  t o  the same condition or b e t t e r  as 

it was at the time of the commencement of the term hereof. 

ARTICLE 8. 

MECHANIC'S LIENS 

Prohibition of Liens on F e e  or Leasehold Interest 

S8.01. Tenant shall not suffer or permit any 

r"' mechanic's liens or other l i e n s  to be f i l e d  against t h e  fee of 

the Leased Land nor against its leasehold i n t e r e s t  nor any 

buildings or other improvements on the Leased Land by reason of 

any work, labor, services, or materials supplied or claimed to 

have been supplied t o  Tenant or anyone holding the  Leased Land 

or any part thereof through or under Tenant. In the case of 

any construction on the Leased Land coating in excesa of 

$50,000.00, Tenant shal l  cause i ts  contractor or builder to 

past performance and payment b n d s  to be approved in advance by 

Landlord. 



Removal o f  Liens B y  Tenant 

S8.02 .  I f  any such mechanic's l i e n s  or  materialman's 

l i e n  shall be recorded against the Leased Land, or any 

improvements thereon, Tenant s h a l l  cause the same to be removed 

or, and i n  the a l ternat ive ,  i f  Tenant i n  good f a i t h  des ires  to 

contest the same, Tenant s h a l l  be pr iv i leged to do so but i n  

such c a s e  Tenant hereby agrees t o  indemnify and hold Landlord 

A harmless from all l i a b i l i t y  for damages occasioned thereby and 

shall, in the event of a judgment of  foreclosure upon s a i d  

mechanic's lien, cause the same to be discharged and removed 

prior to the execution of such judgment. 

ARTICLE 9 .  

ASSIGNMENT AND SUBLEASE 

No Riqht to Assiqn and Sublease 

S9.01. Tenant sha l l  not sublet or assign the Leased 

fl Land or any part  or portion thereof without the prior written 

consent of Landlord. Any unauthorized attempt to sublet or 

assign shall cons t i tu te  a material defau l t  of this lease and 

such subletting or assignment s h a l l  be deemed null and vo id .  

ARTICLE 10. 

DEFAULT AND REMEDIES 

Termination by Landlord on Specified Defaults 

S10.01. If Tenant shall default in the payment of 

rent  on the date provided for  i n  t h i s  lease and such rent 

defaul t  continues for a period of five ( 5 )  or more days after 



w r i t t e n  notice of said d e f a u l t  from Landlord, o r  i n  the event  

that Tenant shall default o r  f a i l  i n  t h e  performance of a 

covenant or agreement on his part t o  be performed i n  t h i s  lease 

other  than the  payment of rent, and such  non-rental  default 

shall not have been cured f o r  a period of t h i r t y  ( 3 0 )  days 

a f t e r  w r i t t e n  n o t i c e  of s a i d  defau l t  from Landlord, o r  i f  such 

d e f a u l t  cannot, with due d i l i g e n c e ,  be cured within  thirty ( 3 0 )  

days, and Tenant shall not have commenced the remedying thereof 

wi th in  such period o r  s h a l l  not  be proceeding with due 

d i l i g e n c e  t o  remedy it (it being intended i n  connect ion with a 

d e f a u l t  not susceptible of being cured by Tenant with due 

d i l i g e n c e  within thirty (3C) days that the time within which to 

remedy same shall be extended for such per iod  as may be 

necessary t o .  complete t h e  same with due diligence), then, and 

i n  such case ,  it shall and may be lawful f o r  Landlord, at 

0 Landlord's op t ion ,  with o r  without summary proceedings, o r  any 

o t h e r  appropriate legal a c t i o n  or proceedings, to terminate 

t h i s  l e a s e  and t o  enter upon t h e  Leased Land o r  any part 

thereof  and expel  Tenant, o r  any person o r  persons occupying 

the Leased Land and so t o  repossess  and enjoy the Leased Land. 

10 .01 .01 .  .Other qrounds f o r  d e f a u l t .  I f ,  after 

the commencement of the term of t h i s  lease, (i) Tenant shall be 

adjudicated a bankrupt or adjudged to be insolvent; (ii) a 

receiver or trustee shall be appointed for Tenant's property 

and affairs; (iii) Tenant shall make an assignment for the 



benefit of creditors or shall file a p e t i t i o n  i n  bankruptcy for 

insolvency o r  for reorganization or shall make application for 

the appointment of a receiver; or (iv) any execution or 

a t t a c h ~ e n t  shall be issued against Tenant or any of Tenant's 

property ,  whereby the Leased Land o r  any building or building8 

or any improvements thereon s h a l l  be taken or occupied o r  

attempted to be taken or occupied by someone other than Tenant, 

A except as may herein be permitted, and such adjudication, 

appointment, assignment, petition, execution, or attachment 

shall not be set aside, vacated, discharged, or bonded w i t h i n  

thirty (30) days after the issuance of the same, then a default 

hereunder shall be deemed to have occurred s o  that the 

provisions of this S1O.O1 shall become e f f e c t i v e  and Landlord 

shall have t h e  rights and remedies provided herein. 

10.01.02. Peaceable Surrender, Should the term 

0 of this lease a t  any time be  ended under the terms and 

conditions of this S10.01, or in any other way, Tenant hereby 

covenants and agreee t o  surrender and deliver up the Leased 

Land peaceably t o  Landlord immediately upon the termination of 

the term. 

10.01.03. .Relettinq Leased Land. At any time 

or from t i m e  t o  time after any such default and n o t i c e  thereof 

(if required) pursuant t o  this S1O.O1 Landlord o r  its 

representatives may, without notice, reenter the Leased Land by 

force, summary proceedings or otherwise, and remove all persons 



and contents therefrom, without being liable to prosecution 

therefor, and Tenant hereby expressly waives the  service of any 

notice in writing of intention to reenter or to i n s t i t u t e  legal 

proceedings to that end snd Tenant shall pay, at t h e  same time 

as the rent becomes payable under the  terms hereof, a sum 

equivalent to the rent and additional rent reserved herein, and 

Landlord may relet the Leased Land or any part or parts thereof 

0 in the name of Landlord or otherwise, for a term or terms which 

may at Landlord's option be less than or exceed the period 

which would otherwise have constituted the balance of the term 

of this lease without releasing Tenant from any liability, 

applying such rent f i r s t ,  to the cost of obtaining possession, 

second, to restoring the Leased Land to a rentable condition, 

third, to brokerage fees and the cost to Landlord of reletting 

the Leased Land, and then to the payment of rent, items or 

f- addi t iona l  r e n t  and all other charges due and to grow due to 

Landlord, any surplus to be paid t o  Tenant, who shall remain 

liable for any deficiency. The failure or refusal of Landlord 

to re le t  the Leased Land or any part thereof shall not release 

or affect Tenant's liability. Any sums due to Landlord shall 

be paid in monthly installments by Tenant on t h e  rent  day 

specified i n  this l ease  and any suit brought to collect the 

amount due for any month shall not prejudice in any way the 

rights of Landlord to c o l l e c t  any sums due for any subsequent 

month. Landlord at its option, may make alterations, repairs, 



replacements or painting in the improvements on the Leased Land 

as Landlord may consider advisable for the purpose of reletting 

the Leased Land or any part thereof, and the making of such 

alterations, repairs, replacements or painting shall not 

operate to be construed to release Tenant from liability 

hereunder. Any mention i n  this lease of any particular remedy 

shall not preclude Landlord from any other remedy in law or in 

A equity. Tenant hereby waives any and all rights of redemption 

granted by or under this lease. Ln the event  of the 

termination of this lease pursuant to this SlO.01, Landlord 

shall forthwith, notwithstanding any other provisions of this 

lease t o  the contrary, be entitled to recover from Tenant as 

liquidated damages an amount equal to the difference between 

the rent reserved in this lease for the unexpired portion of 

the term leased and t h e  then fair and reasonable rental value 

0 of the Leased Land for the same period. 

Other Remedies 

S10.02. Any termination of this lease as herein 

provided shall not relieve Tenant from the payment of any sum 

or sums that shall then be due and payable to Landlord 

thereunder or any claim for  damages then or theretofore 

accruing against Tenant hereunder, and any such termination 

shall not prevent Landlord from enforcing the payment of any 

such sum or sums or claim for damages by any remedy provided 

for by l a w ,  or from recovering damages from Tenant for any 



default thereunder. All rights, options, and remedies of 

Landlord contained in this lease shall be construed and held to 

be cumulative, and no one of them shall be exclusive to the 

other, and Landlord shall have the right to pursue any one or 

all of such remedies or any other remedy or relief which may be 

provided by law, whether or not stated in this lease. 

Continuation of Lease Durinq Breach 

S10.03. A t  Landlord's option, if Tenant has breached 

t h i s  lease and abandoned the Leased Land, no notice of 

termination will be given and this lease will continue in 

effect for so long as Landlord does not terminate Tenant's 

right to possession. Landlord may in that case enforce all its 

right and remedies under this lease, including the right to 

recover rent as it becomes due. 

No Waiver of Default 

r\ 510.04. Landlord's failure to take advantage of any 

default or breach of covenant on the part of Tenant shall not 

be, or be construed aa a waiver thereof, nor shall any custom 

or practice which may grow up between the p a r t i e s  in the course 

of administering this lease be construed to waive or to lessen 

the right of Landlord to insist upon the performance by Tenant 

any term, covenant, or condition hereof, or to exercise any 

rights given it on account of any such default. A waiver of a 

particular breach, or default, shall not be deemed to be a 

waiver of the same or any other subsequent breach of default. 



The acceptance of rent hereunder shall not be, or be construed 

to be ,  a waiver of any term, or condition of this lease. 

Demand for Rent 

S10.05. Except as otherwise expressly provided 

herein, in  t h e  event  that Tenant s h a l l  be i n  de fau l t  in the 

payment of any rents provided f o r  in this lease, Tenant waives 

the making by Landlord of any demand for rent  prior to t h e  

commencement of any action in ejectment or to obtain possession 

of the Leased Land. 

Late Charqe 

510.06. Tenant shall pay Landlord a one and one-half  

percent ( 1  1/2%) late charge on every rent payment made f i v e  

( 5 )  days or more after due date. 

ARTICLE 11. 

SURRENDER AND REMOVAL 

Surrender of Possession 

S11.01. Upon the exp ira t ion  of the term of thia 

lease or any earlier termination thereo f ,  Tenant shall 

surrender to Landlord possession of the Leased Land and a l l  

buildings and improvements thereon. 

Removal of Personal Property 

S11.02. If Tenant shall not then be in default under 

any of the covenants and conditions hereof ,  Tenant may remove 

or cause to be removed all of Tenant's machinery, equipment and 

trade fixtures on the Leased Land; provided, Tenant shall, at 



its sole cost and expense, immediately repair any damage or 

i n j u r y  to any building or other improvement on t h e  Leased Land 

caused by such removal. Any of said machinery, equipment o r  

trade f i x t u r e s  t h a t  are not removed  fro^ t h e  Leased Land w i t h i n  

t h i r t y  ( 3 0 )  days after the date of  expiration or any 

t e r m i n a t i o n  of t h i s  lease shall belong to Landlord without the 

payment of any consideration; provided, Landlord,  may r e q u i r e  

A Tenant t o  remove any o r  all of such machinery, equipment or  

trade fixtures at Tenant's sole c o s t  and expense, T h e  

p r o v i s i o n s  of this 511.02 shall survive t h e  expiration o r  

t e r m i n a t i o n  of t h i s  l e a s e .  

Tenant ' s  Quitclaim 

511.03. Upon t h e  expiration of t h e  lease term, or 

any sooner  t-ermination of t h i s  lease, at Landlord's r e q u e s t ,  

Tenant ag rees  t o  execute ,  acknowledge and d e l i v e r  t o  Landlord a 

n proper  instrument i n  writing, r e l e a s i n g ,  and quitclaiming t o  

Landlord all right, title and interest of Tenant i n  and t o  t h e  

Leased Land and a l l  b u i l d i n g s  and other improvements t he reon .  

ARTICLE 12. 

LANDMRD'S GENERAL PROTECTIVE PROVISIONS 

Landlord ' s  Riqbt of Entry and I n s p e c t i o n  

S12.01. Tenant s h a l l  permit Landlord o r  Landlord's 

agents, representatives, or employees t o  enter upon the Leased 

Land at reasonable times f o r  the purpose of conduc t ing  an 

i n s p e c t i o n  i n  a reasonable manner to determine whether 



agreements in this lease are being  complied with, or for the 

purpose of showing the Leased Land to prospective tenants ,  

purchasers or'mortgagees, 

Performance of Tenant's Obligations 
After Notice or Without Notice i n  Emerqency 

S12.02. If Tenant shall default in the performance 

of any covenant or condition in t h i s  lease required to be 

performed by Tenant, Landlord may, after t h i r t y  ( 3 0 )  days1 

notice to Tenant, or without notice if i n  Landlord's opinion an 

emergency e x i s t s ,  perform such covenant or condition for the 

account and at  the expense of Tenant. I f  Landlord s h a l l  incur 

any expense, including reasonable attorneys' fees, in 

instituting, prosecuting, or defending any action or proceeding 

instituted by reason of  any default of Tenant, Tenant s h a l l  

reimburse Landlord for the amount of such expense. Should 

Tenant, pursuant to this lease, become obligated t o  reimburse 

or otherwise pay Landlord any sum of money in addition to the 

basic rent, the  amount thereof s h a l l  be deemed additional rent 

and may, a t  the  option of Landlord, be added to any subsequent 

instal lment of the basic rent due and payable under t h i s  lease, 

i n  which event Landlord shall have the remedies for default in 

the payment thereof provided by this l e a s e .  The provis ions of 

this S12.02 s h a l l  survive the termination of this lease. 



Release of Landlord After Sale 

S12.03. In the event of a sale or conveyance by 

Landlord of the Leased Land or any part conta in ing  the Leased 

Land, Landlord shall be r e l eased  from any future liability upon 

any of the covenants or conditions, expressed or implied, in 

favor of Tenan t ,  and in such event, Tenant agrees to look 

solely to the responsibility of the successor in interest of 

("1 Landlord in and to this lease. 

Accord and S a t i s  faction 

912.04. No payment by Tenant or receipt by Landlord 

of a lesser amount than the rental shall be deemed to be other 

than on account of the rental, nor shall any endorsemenr or 

statement on any check or any letter accompanying any check or 

payment as rent be deemed an accord and satisfaction, and 

Landlord may accept such check or payment without prejudice t o  

f? Landlord's right to recover the balance of the r e n t a l  or pursue 

any other remedy provided for in this lease. 

Landlord's Contractual Security Interest 

S12.05. Landlord shall have at all times a valid 

security interest to secure payment of all rent and other sums 

of money becoming due hereunder from Tenant, and to secure 

payment of any damages which Landlord may suffer by reason of 

t h e  breach by Tenant of any covenant, agreement or condition 

contained herein, upon all fixtures and personal property of 

Tenant presently, or which may hereafter be, situated on the 



Leased Land, and all proceeds therefrom, and such property 

shall not be removed without the consent of Landlord u n t i l  all 

arrearages in rent as well as any and all other sums of money 

then due to Landlord or to becone due to Landlord hereunder 

shall first have been paid and discharged and all the 

covenants, agreements and conditions hereof have been fully 

complied with and performed by Tenant. Upon the occurrence of 

A an event of default by Tenant, Landlord may, in addition to any 

other remedies provided herein, enter upon the Leased Land and 

take possession of any and all fixtuxes and personal property 

of Tenant situated on the Leased Land, without liability for 

trespass o r  conversion, and sell the same a t  p u b l i c  or private 

sale, with or without having such property a t  the sale, a f t e r  

giving Tenant reasonable notice of t h e  time and place  of any 

public  sale or of the time after which any private sale is to 

0 be made, at which sale Landlord or its assigns may purchase 

unless otherwise  prohib i ted  by l a w .  Unless otherwise provided 

by l a w ,  and without intending to exclude any other manner o f  

giving Tenant reasonable n o t i c e ,  the requirement of reasonable 

n o t i c e  shall be m e t  i f  such n o t i c e  i s  given i n  the manner 

prescribed in the lease at.least seven (7) days before the time 

of sale. Any sale made pursuant to the provision of this 

512.05 shall be deemed to have been a public sale conducted in 

a commercially reasonable manner if held on the  Leased Land or 

where t h e  property i s  l o c a t e d  after the time, place, and method 



of sa l e  and a general descr ipt ion  of t h e  types of property to 

be sold have been advertised i n  a daily newspaper published in 

Guam, for five ( 5 )  consecutive days before the date  of the 

sale. The proceeds from any such disposition, less z ~ y  and all 

expenses connected with the taking of possession, holding and 

selling of the property (including reasonable attorneys' fees 

and legal expenses), shall be the security i n t e r e s t  granted i n  

A t h i s  S12.05. Any surplus s h a l l  be paid t o  Tenant o r  as 

otherwise required by law; Tenant shall pay any deficiencies 

forthwith. Upon request by Landlord, Tenant agrees to execute 

and deliver to Landlord a financing statement i n  form 

s u f f i c i e n t  to perfect the  seccrity interest of Landlord in the  

aforementioned property and proceeds thereof under the 

provisions of the Guam Uniform Commercial Code. 

Landlord's Title 

S12.06. Nothing herein contained shal l  empower 

Tenant to do any act which can, may or sha l l  cloud or encumber 

Landlord's fee simple title. This lease does not  grant any 

rights t o  light and a ir  over property except over public 

streets, alleys or ways kept open by public authority,  

Reserved Riqhts 

S12 .07 .  Landlord reserves t h e  fol lowing rights : ( i )  

To change the street address of the Leased Land without notice 

or liability of Landlord to Tenant; ( i i )  t o  display during the 

l a s t  ninety ( 9 0 )  days of the term without hinderance or 



molestation by Tenant "For Rent" and similar signs on windows 

or elsewhere in or on t h e  Leased Land; (iii) during the last 

ninety (90) days of t h e  term or any part thereof, if during or 

prior to that time Tenant vacates the Leased Land, or at any 

time after Tenant abandons t h e  Leased Land, to enter and 

decorate, remodel, repair, alter or  otherwise prepare the 

Leased Land for reoccupancy; and (iv) to take any and a l l  

reasonable measures, including inspections, repairs, 

alterations, additions and improvements to the Leased Land as 

may be reasonably necessary or des irable  for the safety, 

protect ion or preservation of the Leased Land or Landlord's 

interest. Landlord may enter upon the Leased 5and and may 

exercise any o r  all of the foregoing r ights  hereby reserved 

without being deemed guilty of any eviction or disturbance of 

Tenant's use or possession and without being liable in any 

manner to Tenant. 

Landlord's Riqht t o  Cure Default 

S12.08. In the event Tenant s h a l l  fail to pay and 

discharge or caused to be paid and discharged, when due and 

payable any t a x ,  assessment, o r  other charge upon o r  in 

connection with the Leased Land, or any l i e n  o r  claim for labor 

or material employed or used in or any claim for damagee 

arising out of the construction, repair, restoration, 

replacement, maintenance, and use of the Leased Land and the 

improvements, or any judgment on any contested lien or claim, 



o r  any insurance premium o r  expense i n  connec t ion  w i t h  the 

Leased Land and improvements, or any o t h e r  claim, cha rge ,  o r  

demand which Tenant has agreed t o  pay o r  caused t o  be p a i d  

under the covenants  and co-ditions of t h i s  l e a s e ,  and if 

Tenant, after t e n  ( 1 0 )  days w r i t t e n  notice from Landlord t o  do 

s o ,  shall fail t o  pay and d i scha rge  t h e  same, then Landlord 

A may, at i t s  option, pay any such t ax ,  assessment ,  i n su rance  

expense, l i e n ,  claim, charge ,  o r  demand, o r  s e t t l e  o r  d i s c h a r g e  

any a c t i o n  t h e r e f o r ,  o r  judgment t he reon ,  and a l l  c o s t s ,  

expenses, and o t h e r  sums incurred or  paid by Landlord i n  

connec t ion  w i t h  any of t h e  foregoing shall be paid by Tenant t o  

Landlord upon demand, t o g e t h e r  wi th  interest thereon a t  the 

rate of  one and one-half percent ( 1  1/2%) per  month from t h e  

date i n c u r r e d  o r  paid,  and any d e f a u l t  i n  such repayment shall 

c o n s t i t u t e  a breach of the covenants  and c o n d i t i o n s  of this 
n 

lease. 

ARTICLE 13 

GAA ASSURANCES TO FAA AND JOINT USE AGREEMENT 

Compliance 

S13.01. Tenant agrees to observe and obey all 

a p p l i c a b l e  rules and r e g u l a t i o n s  promulgated by t h e  Federal 

Avia t ion  Administration ( "FAAN) o r  Landlord governing conduct 

on and operations a t  t h e  Guam International A i r  Terminal and 

a l l  r e l a t e d  facilities owned and operated by Landlord i n c l u d i n g  

the GAA Industrial Park ( c o l l e c t i v e l y  referred t o  as "GIAT"). 



Landlord has received federal assistance through several 

executed Grant Agreements for GIAT development and certain land 

acquisition transactions. This lease and Tenant's use of the 

Leased Land and GIAT shall be subject  to any and all applicable 

terms of those certain Sponsor's Assurances that Landlord (as  

Sponsor therein) has made to FAA as they relate to the 

application, acceptance and use of federal funds for GIAT n 
development. The Assurances applicable to this lease shall 

include, but not be limited to, the following specific terms 

and conditions: 

13.01.01. Non-discrimination. (a) Tenant for 

itself, its successors in interest, and assigns, as a part of 

the consideration hereof, does hereby covenant and agree as a 

covenant running with the Leased Land t h a t  in the event 

facilities are constructed, maintained, or otherwise operated 

("1 on the Leased Land f o r  a purpose for which a DOT program or 

activity is extended or for another purpose involving the 

provision of similar services or benefits, Tenant shall 

maintain and operate such facilities and services in compliance 

with all other requirements imposed pursuant to 49 CFR Part 21, 

Nondiscrimination in Federally Assisted Programs of the 

Department of Transportation, and as said Regulations may be 

amended; (b) Tenant for itself, its successors in interest, and 

assigns, as a part of the consideration hereof, does hereby 

covenant and agree as a covenant running with the Leased Land 



that: (1) no person on the grounds of race, color, or national 

origin shall be excluded from participation in, denied the 

benefits of, or be otherwise subjected to discrimination in the 

use ct said facilities, (2) that in the construction of any 

imarovements on, over, or under the Leased Land and the 

furnishing of services thereon,  no person on the grounds of 

race, color, o r  national o r i g i n  s h a l l  be excluded from 

participation in, denied the benefits of, or otherwise be 

subjected to discrimination, (3) that Tenant shall use the 

Leased Land in compliance with all other requirements imposed 

by or pursuant to 49 CFR Part 21, Nondiscrimination in 

Federally Assisted Programs of the Department of 

Transportation, and as said Regulations may be amended. 

13.01.02. Books, Records, Accounts. Upon 

written request of FAA, Tenant shall provide a l l  information 

r e p o r t s  required by FAA rules, regulations or directives issued 

pursuant thereto, and shall permit the examination of its 

books, records, and its facilities, as may be determined by FAA 

to be pertinent to ascertain compliance with such rules, 

regulations, orders and directives. 

13.01.03. . Service, Prices. Tenant shall 

furnish services and products on a fair, equal, and not 

u n j u s t l y  discriminatory basis t o  all customers and users. 

Tenant shall charge fair, reasonable and not unjustly 

discriminatory prices for each unit of service and product .  



1 3 . 0 1 . 0 4 .  Compatibility with GIAT Operations 

and Use. Compatibility with GIAT operations and use  i s  a vital 

concern for any development on or near GIAT. Safety of nearby 

aircraft flight and grqund operations must be and shall be 

g iven  primary concerrl at all times. Thus, the development and 

u s e  of the G U  Industrial Park, including this lease, are 

subject to and shall not be inconsistent with GIAT operations 
A 

and use. 

s13.02. Joint  Use Aqreement. T h e  par t i e s  hereto are 

aware that Landlord has right to use the landing area of GIAT 

under a J o i n t  U s e  Agreement entered into by t h e  Government of 

Guam with the United States of A m e r i c a  dated July 1 9 ,  1974 .  

The rights and obligations under such Joint Use Agreement have 

been transferred t o  and assumed by Landlord. I t  is expressly 

agreed that  t h i s  l e a s e  i s  subject and subordinate to the said 

Joint Use Agreement and all its terms and conditions. 

ARTICLE 1 4 .  

GENERAL PROVISIONS 

Covenant to Execute Additional Instruments 

S14.01. Landlord and Tenant agree to execute and 

deliver any instruments in writ ing  necessary t o  carry out the 

agreement, term, condition, or assurance i n  this lease whenever 

the occasion shall arise and request for such instruments shall 

be made by t h e  o ther  party .  



No Waiver of Breach 

S 1 4 . 0 2 .  No failure by either Landlord o r  Tenant to 

insist upon the strict performance by the  other of any 

covenant, agreement, term, or condition cf this lease or to 

exercise any right or remedy consequent upon a breach thereof, 

s h a l l  constitute a waiver of any such breach or of such 

A 
covenant, agreement, term, or condition. No waiver of any 

breach shall affect or alter t h i s  Lease, but each and eve- 

covenant, condition, agreement, and term of this lease s h a l l  

c o n t i n u e  i n  full force and effect with  respect to any other 

then existing or subsequent breach. 

Time of Essence 

514.03. Time is of the essence of this lease, and of 

each provisio'n. 

Successors In Interest 

S 1 4 . 0 4 .  Each and all of the covenants, conditions, 

and restrictions in t h i s  lease shall inure to the benef i t  of 

and shall be binding upon the successors in interest of 

Landlord, and subject to the restrictions of ARTICLES 6 and 9, 

supra, the authorized encumbrancers, assignees, transferees, 

subtenants, licensees, afid other successors in interest of 

Tenant. 

Entire Aqreement 

514.05 .  This lease contains the e n t i r e  agreement of 

the p a r t i e s  with respect t o  the matters covered by this lease, 



and no other agreement, statement, o r  promise made by any 

party, or to any employee, o f f i c e r ,  or agent of any p a r t y ,  

which is not contained in this Lease shall be binding or valid. 

Waiver of Subroqation 

$14.06. All insurance policies carried by Tenant 

covering the Leased Land and the buildings and other 

n improvements thereon, including but not limited to contents,  

fire, casualty, and other insurance, shall expressly waive any 

right of the insurer against Landlord. Tenant agrees that its 

insurance policies will include such waiver clause or 

endorsement. 

Partial Invalidity 

S14.07. If any terms, condition, or provision of 

this lease is held by a court of competent jurisdiction to be 

n invalid, void, or unenforceable, the remainder of the 

provisions shall remain in full force and effect and shall in 

no way be affected, impaired, or invalidated. 

Relationship of Parties 

S 1 4 . 0 8 .  Nothing contained in this lease shall be 

deemed or construed by the parties or by any third person to 

create the relationship' of principal and agent or of 

partnership or of joint venture or of any association between 

Landlord and Tenant, and neither the provisions contained in 

this lease nor any acts of the parties shall be deemed to 



create any relationship between Landlord or Tenant, other than 

the relationship of landlord and tenant. 

Interpretation and Definitions 

914.09. The language in all parts of this lease 

shall in all cases be simply construed according to its fa ir  

meaning and not  strictly for or against Landlord or Tenant, 

0 
Unless otherwise  provided in t h i s  lease, or unless the context 

otherwise requires, the following definitions and rules of 

construction shall apply to this lease: 

1 4 . 0 9 . 0 1 .  Number and Gender. In this lease the 

neuter gender includes the feminine and masculine, the singular 

number includes the plural, and vice versa. 

14.09.02. Mandatory and Permissive. "Shall", 

"will", and "agrees" are mandatory, "may" i s  permissive. 

14.09.03. Captions. Captions of articles, 

(9 sections, and subsections of the lease and of its table of 

contents are for convenience and reference only, and the words 

contained therein shall in no way be held to explain, modify, 

amplify, or a i d  in t h e  interpretation, construction, or meaning 

of the provisions of this lease. 

14.09.04. , Term Includes Extensions. All 

references to the "term1# of this lease or the "lease termN 

shall include any extensions of such term. 

14.09.05. Other Definitions. Additionally, the 

following words and phrases shall have the following meanings: 



14.09.05.01. Authorized Representatives: 

Any officer, agent, employee, or independent contractor 

retained or employed by either party, acting within authority 

given him by that party. 

14.09.05.02, Damaqe: Injury, deteriora- 

tion, or loss to a person or property caused by another 

0 
person's acts or omissions. Damage includes death. 

14.09.05.03. Good Condition: The good 

physical condition of any improvements on the Leased Land and 

each portion of such improvements, including, without 

Limitation, signs, windows, appurtenances, and Tenant's 

personal property as defined here. "In good condition" means 

first-class, neat, clean and broom-clean, and is equivalent to 

similar phrases referring to physical adequacy in appearance 

and for use. 

0 14.09.05.04. Hold Harmless: To defend and 

indemnify from all liability, losses, penalties, damages as 

defined here, costs, expenses (including, without limitation, 

attorneys' fees), causes of action, claims, or judgments 

arising out of or related to any damage, as defined here, to 

any person or property. - 
14 .09 .05 .05 .  Law; Any judicial decision, 

statute, cons t i t t l t  ion, ordinance, resolution, regulation, rule, 

administrative order, or other requirement of any municipality, 

territorial, Federal, or other government agency or authority 



having j u r i s d i c t i o n  over t h e  p a r t i e s  o r  the Leased Land, o r  

both, i n  effect e i t h e r  a t  the t i m e  of execut ion  of the lease or 

at any time during the term, inc luding ,  without l i m i t a t i o n ,  any 

r u l e  o r  regulation of Landlord. 

14.09-05.06. Lien: A charge imposed on 

the Leased Land by someone o t h e r  than Landlord, by which the 

Leased Land is made s e c u r i t y  for t h e  performance of an a c t .  

Most of the l i e n s  referred to in this l e a s e  are mechanics' 

liens. 

1 4 . 0 9 . 0 5 . 0 7 .  Maintain: Includes repair,  

replace,  repaint, and clean. 

14.09.05.08. Person: One or more human 

beings, o r  l e g a l  entities o r  o t h e r  a r t i f i c i a l  persons, 

i n c l u d i n g ,  without l i m i t a t i o n ,  pa r tne r sh ips ,  co rpora t ions ,  

trusts, e s t a t e s ,  a s soc ia t ions ,  and any combination of human 

beings and legal entities. 

14.09.05.09. Repair: The r econs t ruc t ion ,  

rebuilding and r e h a b i l i t a t i o n  that are necessary to return 

destroyed portions of any improvements on t h e  Leased Land and 

o t h e r  proper ty  t o  substantially the  same physical condi t ion  as 

they were in immediately before t h e  d e s t r u c t i o n .  

Attorneysf Fees 

S14.10. In the event t h a t  either p a r t y  hereto shal l  

commence any legal a c t i o n  o r  proceeding, including an a c t i o n  

f o r  d e c l a r a t o r y  relief, aga ins t  t h e  other by reason of the 



alleged failure of the other to perform or keep any term, 

covenant, or condition of this lease by it to be performed or 

kept, the party prevailing in said action or proceeding shall 

be entitled +o recover, i n  a d d i t i o n  t o  i t s  court costs, 

reasonable attorneys' fee to be fixed by the c o u r t ,  and such 

recovery shall include court c o s t s  and attorneys' fees on 

r\ 
appeal, if any.  The court will determine who is the 

"prevailing party", whether or not the suit proceeds to final 

judgment; provided, however, that if an action is voluntarily 

dismissed, or dismissed pursuant to a settlement of the case, 

neither party will be entitled to recover its attorneys' fees. 

Interest 

514.11. Any sum accruing to Tenant or Landlord under 

the provisions of this lease which shall not be paid when due 

shall bear interest at the rate of one and one-half percent 

r\ (1 112%) per month from the date the rent was due with respect 

to r e n t  and from t h e  date written notice specifying such 

nonpayment is given to the defaulting party, with respect to 

sums due other than rent. 

Modification 

514.12. This lease is not subject to modification 

except in writing signed by both parties. 

Delivery of Rent and Notices - Method and Time 
S14.13. All rents or other sums, notices, demands, 

or requests from one party to another may be personally 



delivered or sent by mail, registered, return receipt 

requested, postage prepaid, to t h e  addresses stated i n  this 

S14.13, and shall be deemed to have been given at t h e  time of 

personal delivery or at the time of mailing. 

14.13.01. Payment of Rent. All rents and other 

sums payable by Tenant to Landlord shall be by check payable to 

Landlord, del ivered i n  person t o  t h e  Landlord, o r  mailed to 

Landlord at P. 0. Box 8770, Tamuning, Guam 96911. 

14.13.02. Notices to Landlord. All n o t i c e s ,  

demands, o r  requests from Tenant to Landlord s h a l l  be given to 

Landlord by personal delivery or by mailing the same to P, 0. 

Box 8770, Tamuning, Guam 96911. 

14.13.03. Notices to Tenant.  A l l  notices, 

demands, or requests from Landlord to Tenant shall be given to 

Tenant at Post Office Box 6172, Tamuning, Guam 96911. 

14.13.04- Chanqe of Address. Each party shall 

have the right, from time to time, to designate a different 

address by notice given in conformity with this S14.13. 

ARTICLE 15. 

CONDEMNATION 

Consequences o f  Condemnation 

$15.01. In the event during the term o f  t h i s  l e a s e  

the Leased Land or any part thereof shall be taken or condemned 

by any authority having the power of eminent domain, then and 

in every such case the estate and interest o f  Tenant i n  any 



part of the Leased Land so taken or  condemned shall at once 

cease and terminate; and the rental to be paid under this lease 

shall be reduced for and during the unexpired balance of the 

term hereof, e f f e c t i v e  a s  of t h e  da te  when Tenact shall by 

reason of such taking or condemnation lose the right to  

possession of such part of the Leased Land, in an amount which 

shall be that proportion of the rental which is equivalent to 
n 

the reduction in the area of the Leased Land as a result of the 

taking or condemnation, and Landlord shall refund to Tenant any 

unearned portion of the renta l  thereof paid i n  advance prior t o  

the effective date of such taking or condemnation. 

15.0 1.0 1. Coicpensation and Damaqes . In every 

such case  of taking or condemnation of the Leased Land or any 

part thereof ,  all compensation and damages payable for  or as a 

result o f  such taking or  condemnation shall be payable to and 

Ys be the sole property of Landlord, and Tenant shall have no 

interest in or claim to such compensation or any part thereof 

whatsoever; and all compensation and damages payable f o r  or on 

account of any buildings and other improvements on the Leased 

Land and any plans and other  preparations t h e r e f o r  sha l l  be 

payable t o  Landlord and Tenant as  their respective i n t e r e a t  

shall appear, and said respective interest i n  such compensation 

and damages payable f o r  o r  on account of any such buildings or 

other improvements shall be f ixed  and determined, as of the 

date when Tenant shall by reason of such taking or condemnation 



Lose the r i g h t  to possession of such buildings or other 

improvements so taken or condemned, as  fo l lows:  

1 5 . 0 1 . 0 1 . 0 1 .  Landlord's f nterest . The 

interest cf Landlord there in  s h a l l  be a proportionate amount of 

s u c h  compensation and damages i n  the  ratio which the expired 

port ion  of the t e r m  of t h i s  lease bears to the f u l l  term of  

A 
t h i s  lease; and 

15.01.01.02, Tenant's Interest, Tenant's 

i n t e r e s t  t h e r e i n  s h a l l  be the balance of  such compensation and 

damages a f t e r  f irst  deducting therefrom the amount of the  

interest of  Landlord therein as hereinbefore def ined .  

1 5 . 0 1 . 0 2 .  Termination of Lease. In the event 

only part of t h e  Leased Land s h a l l  be so taken or condemned, 

and either t h e  balance of the Leased Land is unsuitable for the 

purpose for  which leased t o  Tenant, or a l l  of the buildings on 

n the Leased Land shall be so taken o r  condemned, o r  o n l y  a part 

o f  the bui ld ings  shal l  be s o  taken or condemned, thereby 

rendering t h e  remaining portion of  the bui ld ings  unsu i tab le  f o r  

Tenant's purposes under this lease, and Tenant shall remove all 

remains o f  said buildings and any o ther  improvements from the 

balance of  the Leased Land and restore the Leased Land to good 

and order ly  condi t ion  under its option as herein provided, then 

and i n  every such case Tenant s h a l l  have the r i g h t  at i t s  

option, by giving prior written n o t i c e  thereof to Landlord 

within s ix ty  (60) days after such event, to terminate this 



lease. Upon such termination Tenant shall be relieved of all 

further  o b l i g a t i o n s  under this lease, and Landlord shall refund 

to Tenant any unearned port ion  of the  rental therefor paid in 

advance pr ior  to the effective date of such termination. 

ARTICLE 1 6 .  

EXECUTION, RECORDING, AND INCORPORATION BY REFERENCE 

Recordinq 

S16.01. Tenant s h a l l  not  record this lease without 

t h e  written consen t  of  Landlord; provided,  however, upon the  

request  of Tenant, the Landlord s h a l l  j o in  i n  the  execut ion  of 

a memorandum of "short form" o f  this lease for the purpose of 

recordat ion .  The memorandum or shor t  form shal l  describe t h e  

parties, the Leased Land, the  term of t h i s  lease, shall 

incorporate this lease by reference ,  and shall be in t h e  form 

set out in Exhibit D attached hereto and incorporated herein. 

r"l Counterparts 

S16.02. This lease, consisting of f i f t y  ( 5 0 )  pagea, 

plus e x h i b i t s ,  may be executed in several counterparts, each of 

which shall be deemed to be an original, but all of which shall 

constitute one and the same agreement, which s h a l l  be binding 

upon a l l  parties hereto notwithstanding that  a l l  of t h e  parties 

are not  s i g n a t o r i e s .  



E x h i b i t s  

S16.03. All Exhibits attached hereto are made a part 

of t h i s  lease by reference. 

Execution 

S16.04. This lease has been executed by the parties 

r\ GUAM AIRPORT AUTHORITY 
Landlord 

I t s  

DAIRY FARM (GUAM) LTD. 
Tenant 

- - 

Its 

P 
TERRITORY OF GUAM 

Municipality of Agana 

On this day of , 1989, before me, 

a notary public in and for the Territory of Guam, personally 

appeared , the duly authorized 

representative of GUAM AIRPORT AUTHORITY, known to m e  to be t h e  

person who executed the foregoing GAA Industrial Park Ground 

Lease, and acknowledged to me that he executed the same on 

behalf of said corporation. 



IN WITNESS WHEREOF, I have hereunto set  my hand and 

affixed my o f f i c i a l  seal the day and year first above written. 

) SEAL ( 

n 
TERRITORY OF GUAM 

Municipality of Agana 

On t h i s  day of ,' 1989, before me, 
a notary public in and for the Territory of Guam, personally 

appeared , the duly authorized 
representative of DAIRY FARM (GUAM) LTD., known to m e  to be the 

person who executed the foregoing GAA Industrial Park Ground 

Lease, and acknowledged to me that he executed the same on 

r\ behalf of said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and 

affixed my o f f i c i a l  seal the day and year first above written. 

10-25-88 

04-10-89 ( r e v . )  



EXHIBIT "A" 

Property D e s c r i p t i o n  

Lot Nos. 4 ,  5, and 6, Block No. 1, Tract 1427, Guam 
International A i r  Terminal Industrial Park, 
Municipalities of Barrigada and Dededo, Guam, 
con ta in ing  an area of approximately 9,007 square 
meters or 96 ,954  square feet, as shown on Drawing No. 
DS1-S-88-25 dated March 30, 1909, prepared by 
registered land surveyor Nestorio C. Ignacio, RLS No. 
6 5 .  



EXHIBIT "B" 

S1. Rental Schedule. For t h e  first five ( 5 )  year period 

commencing , 19- the rental rate shall be 

606  per  square foot  per year for the total area of the Leased 

Land. A t  the end of each f i f t h  (5th) year of the term of t h i s  

lease, the rental ra te  for the  ensuing five ( 5 )  years shall be 

increased by t e n  percent ( 1 0 % )  of the prior e f f e c t i v e  rental 

rate. Rental shall  be paid monthly as specified i n  S e c t i o n  

3 . 0 1 . 0 2  of the lease. 

52. Rental Projections. Upon commencement of the  term of this 

l e a s e  Landlord shall provide Tenant with 3 0  year r e n t a l  

projections on an annual and monthly basis. 

S3. Rental Durinq Option Periods, 

The rental  during the extended periods, i f  extended 

pursuant t o  Sect ion 2 . 0 2  of the lease, shall be as agreed upon 

in writing by the parties or as determined pursuant t o  S e c t i o n  

3 . 0 1 . 0 1  of t h e  lease. 



EXHIBIT "C" 

51. Authorized Uses and Act iv i t i es :  

a. Any lawful purpose that is airport or aviac.ion 

related. * 

b. Support facilities for the restaurant and all 

concessions. 

A c .  Catering, 

d. Bakery. 

S 2 .  Authorized and Required Uses and Act iv i t i es :  

a. Inflight Services. 

b. ~ l l  auxiliary services required or related to 

the airport or airlines. 

.k Subject to p r i o r  review and written approval by Landlord, 
t h e  Airport Authority. 



EXHI B I T  "D" 

PROPOSED FLIGHT KITCHEN 
FOR THE DAIRY FARM (GUAM) LTD. 

PROJECT DESCRIPTION 

Building : Two story building containing the kitchen, 
dry and refrigerated storage, dishwashing, 
offices, employee lunchroom, lockers, 
showers and laundry room. 

Structural System: Reinforced concrete and steel, Type I or 11 
f i r e  rated const ruct ion.  

S i t e  Development: Parking for 150 employees, loading and 
receiving, storm drainage, fence and 
landscaping. 

Utilities: On-site generators for full standby power, 
on-site storage for emergency use, LP Gas 
tanks, underground vehicle fuel tanks, 
steam boiler, garbage sterilizer o r  
incinerator. 



GAA INDUSTRIAL PARK GROUND LEASE 

Preamble 

THIS LEASE made and entered into by and between the GUAM 

AIRPORT AUTHORITS, a public corporation and autonomous 

instrumentality of the Government of Guam ("Landlord"), and MID- 

PAC FAR EAST, INC., a Guam corporation ("Tenant"). 

R E C I T A L S :  

Landlord has undertaken a construction program for the 

development of vacant land consistent with the approved Master Plan 

for development of the Guam International Air Terminal, including 

land leased lots for commercial/industria1 use, known as the Guam 

Airport Authority Industrial Park ("GAA Industrial Park"). I 
Tenant has applied to Landlord to lease and occupy land within 

-. the GAA Industrial Park. 

Landlord is willing to lease land to Tenant within the GAA 

Industrial Park upon the terms, conditions and covenants set forth 

below. 

Agreement 

In consideration of the premises and the mutual covenants and 

agreements herein contained, Landlord and Tenant agree as follows: 



ARTICLE 1. 

DEMISE OF LEASE LAND 

Leased Land 

51.01. Landlord for and in consideration of the 

rents, covenants, and conditions herein contained to be kept, 

performed, and observed by Tenant, does LEASE and DEMISE to 

Tenant, and Tenant does RENT and ACCEPT from Landlord, the real 

property, referred to as the "Leased Land1', as particularly 

described and shown on the attached Exhibit "A". 

ARTICLE 2 .  

LEASE TERM 

Tertc 

82.01. The term of this lease s h a l l  be for a period 

of thirty (30) years, to begin on t 19- and 

end on midnight, t 

Options to Extend 

S 2 . 0 2 .  If this lease shall then be in full force 

and effect and Tenant shall have fully performed all of i t 8  

obligations, terms and conditions hereunder, Tenant shall have 

the option to extend the term of this lease, upon the same 

terms and condition, for the following two (2) successive ten 

( 10 ) year periods 



Tenant shall not have the r ight  to extend the term of t h i s  

lease beyond the  second extended term, 

2 .02 .01 .  Exercise of Options. Tenant shal l  

exercise i t s  opt ion  t o  extend the term for each ten ( 1 0 )  year 

per iod  by giving written n o t i c e  to Landlord, a t  l e a s t  one 

hundred twenty (120)  days before t h e  e x p i r a t i o n  of t h e  i n i t i a l  

term or first extended term ( a s  t h e  case may be), of i ts  

i n t e n t i o n  to extend the  term of  t h i s  lease as provided herein. 

Failure of  Tenant to g i v e  t h e  required wr i t t en  notice of its 

exercise of the  op t ion  to extend or any termination of  this 

l e a s e  s h a l l  terminate a l l  rights t o  extend t h e  term. 

Holdinq Over 

$ 2 . 0 3 .  I f  Tenant s h a l l  remain i n  pos se s s ion  o f  the 

Leased Land 'after t h e  e x p i r a t i o n  or termination o f  this lease, 

such possession shall be on a month-to-month tenancy upon the 

same terms and cond i t i ons  o f  t h i s  l e a e e  as  existed immediately 

pr io r  to  the expiration o r  termination o f  t h e  term, except, 

however, t h e  duration of the lease shall be on a month-to-month 

basis with no option to extend. 

ARTICLE 3 .  

RENT, COWMON AREA EXPENSE, TAXES AND UTILITIES 

Monthly Rent 

S3.01. During the  term o f  this lease, as may be 

extended, Tenant sha l l  pay Landlord monthly r e n t  as set forth 

on the  Rental Schedule attached hereto as Exhibit "B". 



3 . 0 1 . 0 1 .  Escalat ion.  At the end of each f i f t h  

( 5 t h )  year of the  term hereof ,  the rental rate for the next 

ensuing five (5) years sha l l  be increased by ten percent ( 10%) 

of the prior effective r e n t a l  rate, The  rental t o  be paid by 

Tenant to Landlord during the extended periods, i f  extended, 

shall be such rental as mutually agreed upon by the parties. 

Should the parties f a i l  t o  mutually agree on the renta l  t o  be 

paid during each extended period, i f  extended, by ninety (90) 

days p r i o r  to the commencement thereof,  then t h e  rental to be 

paid by Tenant to Landlord thereunder shall be the "fair rental 

value" of the Leased Land (exclusive of all b u i l d i n g s  and 

improvements constructed thereon by Tenant) determined as 

h e r e i n a f t e r  provided, or the  then e x i s t i n g  rental increased by 

t e n  percent ( l o % ) ,  whichever amount is greater.  In the latter 

case, t h a t  is, i f  the  existing r e n t a l  increased by ten percent 

(10%) is greater than the " f a i r  rental value" of the Leased 

Land, then the rental t o  be paid during the  extended period 

shall automatically increase by t e n  percent (10%) after the 

f i f t h  year of  the extended period. A s  used here in ,  the term 

"fair  rental  value" shall mean ten percent (10%) per annum of 

the " fa i r  market valuen of the  Leased Land e x c l u s i v e  of all 

buildings and improvements constructed thereon by Tenant. To 

determine such fair market value of t h e  Leased Land the parties 

shall each select and appoint a qual i f ied real e s t a t e  appraiser 

licensed to do business i n  the Territory of  Guam, and the two 



appraisers so appointed shall select and appoint a t h i r d  

appraiser, and in the event the two appraisers so appointed 

shall fail to appoint t h e  third appraiser within ten (10) days 

after the second appraiser has been named, the thFrd appraiser 

shall be selected and appointed by the Presiding Judge of the 

Superior Court of Guam, and the three appraisers so appointed 

shall thereupon proceed to determine the fair market value of 

0 the Leased Land, Should either party fail to select and 

appoint an appraiser pursuant hereto within  five ( 5 )  days o f  

written n o t i c e  of t h e  other party's selection and appointment 

of an appraiser then the first appointed appraiser shall 

determine such fair market value of t h e  Leased Land. The 

determination of f a i r  market value shall be made not less than 

thirty (30) days prior t o  the commencement of  the extended 

period. The decision o f  any two of t h e  three appointed 

rn appraisers, or of  the single appointed appraiser, as the case 

may be,  as to the fair market value of the t e a s e d  Land shall be 

final, conclusive and binding upon all parties. Landlord and 

Tenant shall pay the expenses of their own appraiser ,  and all 

other expenses, including t h a t  of the t h i r d  appraiser ,  s h a l l  be 

divided equally between Landlord and Tenant. 

3 . 0 1 . 0 2 .  Payments. Rental payments shall be 

paid to Landlord monthly in advance, on t h e  first (1st) day o f  

each month f o r  that  month's rental, without offset or deduction 

of any kind whatsoever, at Landlord's address listed 



hereinbelow o r  at such o t h e r  address as may be from t i m e  to 

t i m e  des ignated  i n  writing by Landlord; provided the first 

rental  payment hereunder s h a l l  be due upon n o t i c e  f rom Landlord 

t o  Tena3t t h a t  the Leased Land is ready for possession o r  upon 

Tenant's possession of the Leased Land, whichever occurs  first. 

Common Area Expense 

53.02.  Upon thirty ( 3 0 )  days p r i o r  n o t i c e  f rom 

Landlord, Tenant s h a l l  commence paying to Landlord, on t h e  same 

date t h e  rent is due, a monthly common area expense based upon 

Tenant's monthly share of t h e  projected common area expenses 

fo r  t h e  GAA Industrial Park f o r  ensuing year, as reasonably 

determined from time t o  time by Landlord. F r m  t i m e  t o  time, 

upon further t h i r t y  ( 3 0 )  days prior notice from Landlord to 

Tenant, t h e  common area expense t o  be paid by Tenant to 

Landlord may be reasonably increased o r  decreased by Landlord 

to reflect Tenant's share of the total common area expense i n  

t h e  G M  I n d u s t r i a l  Park .  Common a r e a  expenses may include, 

without l i m i t a t i o n ,  costs and expenses fo r  security, 

maintenance, landscaping, street lights, road r e p a i r ,  and 

utilities within o r  related to the GAA Industrial Park. 

Tenant t o  Pay Taxes 

S 3 . 0 3 .  Tenant agrees t o  pay direct to the taxing 

authorities all r e a l  property taxes, special taxes, charges o r  

assessments, inc luding  street improvement liens, i f  any, and 

all property taxes on personal  property loca ted  on the ~eaaed 



Land, l e v i e d  o r  a s s e s s e d  upon o r  against t h e  Leased Land during 

the term of t h i s  Lease.  

3.03.01. Contestinq Taxes. Nothing herein 

contained s h a l l  p revent  Terlnt  from c o n t e s t i n g  i n  good faith, 

by any appropriate proceedings commenced b e f o r e  t h e  same 

becomes d e l i n q u e n t ,  t h e  validity or amount of any such tax, 

assessment or charge ,  nor require the payment t h e r e o f  until the 

final determination of such c o n t e s t  adversely t o  Tenant;  

provided,  however, that Tenant w i l l  pay all such t a x e s ,  

assessments or  charges, t o g e t h e r  wi th  a l l  i n t e r e s t ,  penalties, 

fines and costs accrued thereon o r  imposed in connection 

therev i ch ,  forthwith upon t h e  commencement of p roceedings  t o  

f o r e c l o s e  any l i e n  which may a t t a c h  to t h e  Leased Land o r  any 

i n t e r e s t  o r  p a r t  thereof; and provided, further, that i f  Tenant 

s h a l l  f a i l  t o  pay any such taxes, assessments or  o t h e r  charges 

as h e r e i n  provided, Landlord may a t  any time thereafter pay the 

same, together w i t h  any i n t e r e s t ,  penalties, fines and c o s t s  

accrued thereon or  imposed i n  connection therewith, and Tenant 

w i l l  repay t o  Landlord upon demand therefor the full amount so 

p a i d  by Landlord,  t o g e t h e r  w i t h  interest thereon at the rate of 

one and one-half percent (1 1/28) per month. 

Tenant to Pay Utility Charqee 

S 3 . 0 4 .  Tenant s h a l l  pay o r  cause t o  be paid a l l  

charges for water, gas, electricity, sewer, telephone and any 



and all other u t i l i t i e s  used upon the Leased Land throughout 

the term of t h i s  lease, including any connection fees. 

ARTICLE 4 .  

U S E  OF PREMISES, INSURANCE AND I N D E W I T Y  

U s e  

54.01- Tenant sha l l  use the Leased Land 

specifically for t h e  purpose of constructing, maintaining and 

0 operating thereon f a c i l i t i e s  limited t o  the airport and airport 

related purposes and activities s p e c i f i c a l l y  set forth on t h e  

attached Exhibit "C". Tenant shall not use, or permit the 

Leased   and, or  any part  thereof,  t o  be used for any purpose or 

activity other than the purposes and activities set forth on 

Exhibit "C" hereto. Use of t h e  Leased Land for any other 

purpose or activity without the express prior written consent 

of Landlord shall constitute a mater ia l  breach of t h i s  lease. 

?7 Tenant shall indemnify and hold harmless Landlord from any and 

all claims, demands, expenses (including attorneys' fees and 

court costs), damages and losses Landlord may suffer or incur 

as a result of Tenant's breach of t h i s  54.01. Failure to use 

the Leased Land for any of the required purposes and a c t i v i t i e e  

set forth i n  Exhibit "C" for a period of one hundred twenty 

(120) days or more without the express prior written permiasion 

of Landlord s h a l l  also constitute a material breach of this 

lease. 



Compliance with Laws 

9 4 . 0 2 .  Tenant covenants and agrees that during the 

term of this lease, Tenant shall promptly comply with all 

precent and future laws, ordinances, orders, rules, 

regulations, and requirements of the Federal, territorial and 

municipal governments or any of their agencies ( including 

Landlord) departments, bureaus, boards, commissions and 

0 officials thereof with respect to the Leased Land, the 

buildings and improvements erected thereon, or the use o r  

occupancy thereof, whether said compliance shall be ordered o r  

directed to or against Landlord or Tenant o r  both. This lease 

is subject to all consents, approvals and permits required by 

law or governmental rule or regulation. It s h a l l  be Tenant's 

duty and responsibility to obtain any such required consen t s ,  

approvals and permits. Landlord shall cooperate with and 

n assist Tenant in  obtaining any such required consents, 

approvals or permits. 

Tenant Not To Commit Waste; Nuisance 

5 4 . 0 3 .  Tenant shall not use the Leased Land i n  any 

manner that will constitute waste, nuisance, or unreasonable 

annoyance (including, with0u.t limitation, the use of a loud 

speakers or sound or light apparatua that can be heard or seen 

outside of the Leased Land) to other tenants of Landlord in 

property adjoining the Leased Land within the GAA ~ndustrial 

Park. 



Liab i l i t y  Insurance 

5 4 . 0 4 .  Tenant covenants and agrees, a t  its s o l e  cost 

and expense, throughout the dura t ion  of this lease, to obtain, 

keep, and maintain r f u l l  force and effect for t h e  mutual 

benefit of Landlord and Tenant the following types of 

insurance: 

4.04.01. Liabilitv. Comprehensive liability 

r" insurance against claims f o r  damage t o  persons or property 

a r i s i n g  out of t h e  use and occupancy of the Leased Land or any 

p a r t  o r  parts thereof i n  limits of not less than Five Hundred 

Thousand Dollars ($500,000.00) in respect t o  bodily in jury  to 

Qr death of any one (1) person i n  any one (1) accident, and i n  

limits of n o t  less t h a n  One Mil l ion  Dollars ($1,000,000.00) i n  

respect to bodily injury or death to more than one (1) person 

i n  any one (1) accident, and property damage in all instances 

p in an amount not less than One Hundred Thousand Dollars 

($100,000.00). 

4.04.01.01. Deductible. Such public 

liability policy or policies may provide for a deductible not 

i n  excess of One Thousand Dollars ($1,000.00) or such other 

amount as Landlord may determine irrespective of the number of 

persons, parties or entities involved. 

4.01.01.02. Adjustment of Coveraqe. In 

the event that Landlord shall at any time and f r o m  time to time 

deem the limits of liability insurance as hereinabove provided 



t o  be insufficient, upon n o t i c e  to Tenant the  parties shall 

promptly endeavor to agree on reasonable limits for such 

insurance coverage then t o  be carried, and such insurance shall 

therea f ter  be carried with the limits thus agreed on until 

further change pursuant to this Section, Should the parties be 

unable to agree upon the  proper and reasonable limits f o r  such 

liability insurance within five (5) days of  notice from 

0 Landlord t o  Tenant, t h e n  Landlord may s e l e c t  any insurance 

company licensed to and engaged i n  business on t h e  Terr i tory  of  

Guam (excluding t h e  insurance company then carry ing  the 

liability insurance hereunder) to determine t h e  proper limits 

of liability insurance to be provided and maintained by Tenant 

hereunder. Sa id  insurance company's determination on the 

proper and reasonable  limits of liability insurance shall be 

binding upon both p a r t i e s  u n t i l  such limits s h a l l  again be 

changed pursuant to t h i s  Sect ion.  

4 . 0 4 . 0 2 .  Casualty Insurance. A policy of fire 

and typhoon insurance with standard form extended coverage 

endorsement, t o  the extent of t h e  f u l l  insurable value, 

covering all buildings and improvements which may from time t o  

t i m e  be located on the Leased Land, The proceeds from any such 

policy shall h used for the repair or replacement of such 

improvements and buildings except as otherwise provided herein. 

4.04 .03 .  Certificates. Copies or duplicate 

originals, c e r t i f i c a t e s  , or binders o f  such insurance policies 



sha l l  be furnished to Landlord a t  the commencement of the term 

of t h i s  lease and each renewal c e r t i f i c a t e  of such policies 

shall be furnished t o  Landlord a t  least t h i r t y  ( 3 0 )  days pr ior  

t o  the expirat ion of the  po l i cy  it renews. Each such policy o f  

insurance shall contain an agreement by the insurer thst such 

policy s h a l l  not be cance l led  without thirty ( 3 0 )  days pr ior  

written notice t o  Landlord. 

4 . 0 4 . 0 4 .  Forms. All insurance provided for in 

this Article may be i n  the form of a general coverage,  floater 

policy or so-called blanket p o l i c i e s  which may be furnished by 

Tenant, or a related corporation of Tenant or any r e l a t e d  

entity. The liability and casualty ?overage set forth herein 

shall be issued by insurers of recognized responsibility, ae 

may be reasonably approved by Landlord. A l l  policies of  

insurance to be provided for herein by Tenant shall be issued 

i n  the names of Tenant and Landlord and for the mutual and 

jo in t  b e n e f i t  and protection of the parties as  their interests 

may appear. 

4.04.05. Failure t o  Comply Constitutes A 

Default. Tenant's failure to effectuate any and all such 

insurance and renewal p o l i c i e s  of i n ~ u r a n c e  required as set out  

i n  t h i s  S 4 . 0 4 ,  and t o  pay the premiums and renewal premiums on 

all such policies and insurance as they become due and payable, 

and to deliver all such certificates of insurance and renewals 

thereof or duplicate o r i g i n a l s  or copies  t o  Landlord within  the 



time limits s e t  ou t  in this Article, shall constitute a 

material default by Tenant under the terms of this lease. 

4 . 0 4 . 0 6 .  Landlord May Effect Insurance. In the 

event Tenant f a i l s  t o  cause the aforesaid insurance policies to 

be written and pay the premiums for the same and deliver all 

such certificates of insurance or duplicate originals or copies 

thereof to Landlord within the time provided for in this lease, 

Landlord s h a l l  nevertheless have t h e  r i g h t ,  without being 

obligated to do so, to effect such insurance and pay the 

premiums therefor, and all such premiums paid by Landlord shall 

be repaid to Landlord on demand as add i t i ona l  rent, and 

Tenant's failure to repay the same as aforesaid shall 

c o n s t i t u t e  a material default under this lease. 

4 . 0 4 . 0 7 .  Indemnity not Limited, Nothing 

contained in this S 4 . 0 4  shall effect or limit Tenant's 

obligations under 54.05, infra. 

Indemnity 

S4.05 .  Tenant covenants and agrees that from and 

after the commencement of the term of this lease or any 

extended term, Tenant shall indemnify and hold harmless 

Landlord from any and all claims, demands, expenses (including 

attorneys' fees and court c o s t s )  or damages for any pergonal 

injury or injuries, death(s), damages, or losses to any 

peraon(s) or property that may be suffered or sustained by 

Tenant or any of its agents, servants, employees, patrone, 



customers, invitees, visitors, licensees, departments, and 

concessionaires or by any other person or persons in, on or 

about the Leased Land or any part  thereof, arising from any and 

all causes whatsoever, except  t h e  v i l l f u l  misconduct or gross 

negligence of Landlord. 

ARTICLE 5. 

CONSTRUCTlON BY TENANT 

Tenant's Obliqation to Build 

55.01. Tenant shall, at  its sole cost and expense, 

c o n s t r u c t  the building and improvements described in Exhibi t  

"Dm - attached hereto (the "Building Project"). Construction of 

the Building Project shall commence within one hundred twenty 

(120) days a f t e r  r e c e i p t  of the building plans and 

specifications approval of Landlord as required hereunder. 

Construction of the Building Project shall be completed and the 

n Building Project ready for occupancy and use within ninety (90) 

days of the projected cons truc t ion  completion date as set forth 

in Tenant's construction contrac t  documents and approved by 

Landlord. Such time for completion shall be extended for so 

long as Tenant shall be prevented from completing the Building 

Project by interference or other causes beyond t h e  reasonable 

contro l  of Tenant, but in no event to exceed the period of 

three  ( 3 )  years from the execut ion  of t h i s  lease. 

5.01.01. Specifications and Plans. Tenant 

shall, at its own cost and expense, engage a licensed architect 



or engineer to prepare plans and specifications for the 

Building Project, and, no later than ninety (90) days from the 

commencement of this lease ,  s h a l l  submit to Landlord for 

approval, two ( 2 )  copies of detailed working drawing, plans 

and specifications prepared by such architect o r  engineer, 

including the following: 

(a) Drawings and materials in the form of 

plans, elevations, sections and rendered perspectivee 

sufficient to convey the a rch i t ec tu ra l  design of the Building 

Project to Landlord; 

(b) Outlined specifications in sufficient 

deta i l  to indicate the general description of the Building 

Project, the type of building or structure, the kind and 

quality of materials, mechanical and electrical systems to be 

installed in the ~uilding Project; and 

(c) The architect's estimate of the 

Building Project's construction cost. 

5.01.02. Review and Approval. Within sixty 

(60) days after submission of such plans and specifications by 

Tenant, Landlord will review and approve the plans and 

specifications by endorsing such review on the plans and 

specifications and returning one (1) set thereof to Tenant, or 

Landlord will inform Tenant in writing of any objections to 

such plans and specifications and Tenant shall have sixty ( 6 0 )  

days thereafter to propose in writing corrective amendments 



which Landlord shall accept or reject within the next thirty 

(30) days. Failure of Landlord to inform Tenant of objections 

within such thirty (30) day period shall be deemed Landlord's 

approval of the changes. 

5.01.03. Chanqes in Plans. Tenant shall submit 

to Landlord a statement of any substantial changes in the plans 

and specifications required to be reviewed and approved by 

A Landlord under this section. Failure of Landlord to object to 

such changed plans and specifications within thirty (30) days 

shall be deemed Landlord's approval of the changes. Minor 

changes in work or materials, not affecting the general 

character of the Building Project, may be made in the plans and 

specifications at any time without the review and approval of 

Landlord, but a copy of the altered plans and specifications 

shall be furnished to Landlord. 

l? 5.01.04. No Liability to Landlord. The review 

and approval of Landlord of any plans and specifications refere 

only to the conformity of such plans and specifications to the 

general architectural plan for the Leased Land. Such plans and 

specifications are not reviewed and approved for architectural, 

structural or engineering design, and Landlord, by reviewing 

and approving such plans and specifications, assumes no 

liability or responsibility therefor or for any defect in any 

structure constructed or compliance from such plans or 

specifications or noncompliance therewith. 



5.01.05. Additional Documents. Tenant shall 

furnish Landlord with copies of the following documents, as 

soon as they are available: 

(a) Contrqct between Tenant and its 

architects ; 

(b) Contract between Tenant and a l l  

contractors engaged to work on the Building Project; 

(c) Copies of all plans, specifications 

and working papers for  the Building Project, including ''as 

built" drawings; and 

(d) All contractor and subcontractor 

Performaqce and Payment Bonds. 

5.01.06. Cost to be Tenant's. The cost of any 

construction, renovation, enlargement, reconstruction, 

demolition, or of any change, alterations, or improvements, on 

the Leased Land shall be borne and paid for by Tenant. 

5.01.07. No Liens. The Leased Land shall at 

all times be kept free of mechanic's and materialman's liens, 

as provided in ARTICLE 8, infra. 

Approval of All Construction. 

$5.02. No building or other improvements, the plane 

and specification8 of which have not first received the written 

review and approval of Landlord, as required above or which do 

not comply with such approved plan8 and specifications, shall 

be constructed or maintained on the Leased Land. No addition 



to or alteration of any building or other improvement erected 

on the Leased Land shall be commenced unless and until plans 

and specifications covering such additions or alterations shall 

have first been submitted to reviewed and approved by Landlord. 

Failure to comply with approved plans and specifications for 

any building or other improvement to be constructed and 

maintained on the  Leased Land s h a l l  constitute a material 

default of t h i s  lease. 

Improvements To Conform To Law 

55.03. Throughout the  duration of this lease, Tenant 

agrees that all buildings, structures, and other improvements 

that  may be erected on the Leased Land by Tenant or any 

subtenants, including, but not limited to, all elevators, 

escalators, plumbing, electrical, heating, air conditioning and 

ventilation equipment and systems, and all other equipment, 

will be installed, operated, and maintained in accordance with 

the law and with the regulations and requirements of Landlord, 

including its Development and Building Standards, and of any 

and a l l  governmental authorities, agencies, or departments, 

having jurisdiction thereof, without cost or expense to 

Landlord. 

Tenant's Ownership of Improvements and Fixtures 

5 5 . 0 4 .  During the term hereof, any and all of 

Tenant's improvements, fixtures, machinery, and equipment of 

whatsoever nature a t  any time constructed, placed, or 



maintained upon any part  of t h e  Leased Land s h a l l  remain t h e  

property of Tenant. 

5.04.01. Tenant ' s Riqht to Remove Fixtures. 

Tenant shall have t h e  right at any time during Tenant's 

occupancy of the Leased Land to remove any and all of Tenant's 

trade fixtures, machinery and equipment owned or placed by 

Tenant in, under, or upon the Leased Land, or acquired by 

A Tenant, whether before or during the lease term; provided, 

Tenant s h a l l ,  a t  its sole cost and expense, immediately repair 

any damage or injury to any building or other improvement on 

the Leased Land caused by any such removal of trade  fixtures, 

machinery and equipment. This provision shal.1 survive the 

e x p i r a t i o n  or terminat ion of t h i s  lease. 

5.04.02. Landlord's Riqht to Improvements. As 

provided in ARTICLE 11, infra, upon expiration or sooner 

termination of this lease, title to all buildings and other 

improvements on the Leased Land shall be vested in the Landlord 

without the payment of any consideration therefor. Landlord, 

alternatively, at its sole discretion, may require Tenant, at 

Tenant's sole cost and expense, to remove all buildings and 

other improvements on the L e a ~ e d  Land and return the Leaeed 

Land to the same condition as it was at the time of the 

commencement of the term hereof. This provision shall survive 

the expiration or termination of t h e  term of this lease. 



ARTICLE 6. 

ENCUMBRANCE OF LEASEHOLD ESTATE 

Tenant's Riqht to Encumber W i t h  Landlord's Consent 

96.01. Tenant shall n o t  encumber by mortgage o r  

o t h e r  security instrument ,  by way of assignment, o r  otherwise, 

Tenant's interest under this lease and the leasehold  estate 

hereby created f o r  any purpose, without t h e  prior written 

0 consen t  of Landlord, which consent shall not  be unreasonably 

withheld.  

ARTICLE 7 .  

REPAIRS AND RESTORATION 

Tenant's Duty t o  Repair 

57.01. Tenant, a t  Tenant's own c o s t  and expense, a t  

all times during the term of this lease, agrees t o  keep and 

maintain, or cause t o  be kept and maintained, a l l  bu i ld ings  and 

r"l other improvements which may be e r e c t e d  upon t h e  Leased Land i n  

good cond i t ion  and a good s t a t e  of appearance and repair, 

reasonable wear and tear excepted. 

Damaqe o r  Destruct ion - Repair 

S7.02. If the Leased Land, any building or other 

improvement, o r  any p a r t  thereof  are damaged or destroyed by 

reason of any cause whatsoever, Tenant s h a l l  within sixty (60 )  

days, commence and d i l i g e n t l y  pursue t o  completion t h e  repair 

o r  r econs t ruc t ion  of such buildings and improvements on the 

Leased Land, and t h i s  lease shall remain i n  f u l l  f o r c e  and 



effect; provided, that during the last three ( 3 )  years of the 

term of this lease should the buildings and other improvements 

on the Leased Land be damaged or destroyed t o  such a 

substantial extent so as to render the L e ~ s e d  Land w i t h  the 

buildings and improvements thereon comniercially unusable by 

Tenant, then wi th in  said sixty (60) day period, Tenant may 

elect to terminate the lease by delivering or assigning to 

A Landlord all insurance proceeds received or t o  be received as a 

result of such damage or destruction and returning the Leased 

Land, at Tenant's sole cost, to the same condition or better as 

it was at the  time of the commencement of the term hereof. 

ARTICLE 8. 

MECHANIC'S LIENS 

Prohibition of Liens on Fee or Leasehold Interest 

S8.01. Tenant shall not suffer or permit any 

mechanic's liens or o t h e r  liens to be filed against the fee of 

the Leased Land nor against its leasehold interest nor any 

buildings or other improvements on the Leased Land by reason of 

any work, labor, services, o r  materials supplied or claimed to 

have been supplied to Tenant or anyone holding the Leased Land 

or any part thereof through or under Tenant. In the case of 

any construction on the Leased Land costing in excess of 

$50,000.00, Tenant s h a l l  cause i ts  contractor or builder to 

post performance and payment bonds to be approved in advance by 

Landlord. 



Removal of Liens By Tenant 

S8.02. If any such mechanic's liens or materialman's 

l i e n  shall be recorded against t h e  Leased Land, or any 

irprovements thereon,  Tenant shall cause the same to be removed 

or, and in the alternative, if Tenant in good faith desires to 

contest the same, Tenant shall be privileged to do so but in 

such case Tenant hereby agrees to indamnify and hold Landlord 

harmless from all liability for damages occasioned thereby and 

s h a l l ,  in the event o f  a judgment of forec losure  upon s a i d  

mechanic's l i e n ,  cause the same to be discharged and removed 

prior to the execution of such judgment. 

ARTICLE 9. 

ASSIGNMENT AND SUBLEASE 

. No Riqht to Assiqn and Sublease 

S9.01, Tenant shall not sublet or assign the Leased 

Land or any part or portion thereof without the prior written 

consent of Landlord. Any unauthorized attempt to sublet or 

assign shall constitute a material de fau l t  of this lease and 

such subletting or assignment shall be deemed null and void. 

ARTICLE 10. 

DEFAULT AND REMEDIES 

Termination by Landlord on Specified Defaults  

S10.01. If Tenant shall default in the payment of 

rent on the date provided f o r  in this Leaae and such rent 

default continues  for  a per iod  of five ( 5 )  or more days after 



written notice of said default from Landlord, or in t h e  event  

that Tenant shall default or fail in the performance of a 

covenant or agreement on his part to be performed in this lease 

other than the paympnt of rent, and such non-rental default 

shall not have baen cured for a period of thirty (30) days 

after written notice of said d e f a u l t  from Landlord, or if such 

default c a n n o t ,  w i t h  due diligence, be cured within thirty (30) 

days, and Tenant shall not have commenced the remedying thereof 

within such period or shall not be proceeding with due 

diligence to remedy it (it being intended i n  connection with a 

default not susceptible of being cured by Tenant with due 

diligence within thirty (30) days that the time within which to 

remedy same shall be extended for such period as may be 

necessary to complete the same with  due d i l i g e n c e ) ,  then, and 

i n  such case, it shall and may be lawful for Landlord, at 

Landlord's option, with or without summary proceedings, ox any 

other appropriate legal act ion or proceedings, t o  terminate 

this lease and t o  enter upon the Leased Land or any part  

thereof and expel Tenant, or any person or persons occupying 

the Leaaed Land and so to repossess and enjoy the Leased Land. 

10.01.01. Other qrounds for default. I f ,  after 

the commencement of the term of t h i s  lease, (i) Tenant shall be 

adjudicated a bankrupt or adjudged to be insolvent;  ( ii) a 

receiver or trustee shall be appointed for Tenant's property 

and a f f a i r s ;  (iii) Tenant shall make an assignment for the 



benefit of c r e d i t o r s  o r  s h a l l  file a p e t i t i o n  i n  bankruptcy f o r  

insolvency o r  for  reorganization or  shall make application f o r  

the appointment of a rece ive r ;  o r  ( i v )  any execut ion  o r  

attachment shall be i ssued  against Terant o r  any of Tenant's 

property,  whereby the Leased Land or any bu i ld ing  o r  buildings 

or  any improvements thereon shall be taken or occupied o r  

attempted KO be taken or occupied by someone other than  Tenant, 

except as may here in  be permit ted,  and such ad jud ica t ion ,  

appointment, assignment, p e t i t i o n ,  execut ion,  or attachment 

s h a l l  not be set a s i d e ,  vacated,  discharged,  o r  bonded within 

t h i r t y  ( 3 0 )  days a f t e r  t h e  issuance of t h e  same, then a d e f a u l t  

hereunder shall be deemed to have occurred s o  that t he  

provisions of this S10.01 shall become effective and Landlord 

s h a l l  have t h e  rights and remedies provided here in .  

1 0 . 0 1 . 0 2 .  Peaceable Surrender.  Should the term 

of t h i s  l ease  at any time be ended under the terns and 

condi t ions  of t h i s  S1O.O1, o r  i n  any o t h e r  way, Tenant hereby 

covenants and agrees to surrender and deliver up t h e  Leaeed 

Land peaceably to Landlord immediately upon t h e  terminat ion of 

t he  term. 

10.01.03. Relettinq Leased Land. At any time 

o r  from time to t i m e  after any such default and n o t i c e  thereof 

( i f  required) pursuant to this S10.01 Landlord o r  its 

representatives may, without notice, reenter the Leased Land by 

f o r c e ,  summary proceedings o r  otherwise, and remove all persons 



and contents therefrom, without being liable to prosecution 

therefor, and Tenant hereby expressly waives the service of any 

notice in writing of intention to reenter or to institute legal 

proceedings to that end and Tenant shall pay, at the same time 

as the rent becomes payable under the terms hereof, a sum 

equivalent to the rent and additional rent reserved herein, and 

Landlord may relet the Leased Land or any part or parts thereof 
(1 

in the name of Landlord or otherwise, for a term or terms which 

may at Landlord's option be less than or exceed the period 

which would otherwise  have constituted the  balance of t h e  term 

of this lease without releasing Tenant from any liability, 

applying such rent first, to t h e  cost of obtaining possession, 

second, to restoring the Leased Land to a rentable condition, 

third, to brokerage fees and the cost to Landlord of reletting 

the Leased Land, and then to the payment of r e n t ,  items or 

r\ additional rent and all other charges due and to grow due to 

Landlord, any surplus to be paid t o  Tenant, who shall remain 

liable for any deficiency. The failure or refusal of Landlord 

to relet t h e  Leased Land or any part t he reo f  shall not  release 

or  affect Tenant's liability. Any sums due to Landlord shall 

be paid in monthly installments by Tenant on the rent day 

specified in this lease and any suit brought to collect the 

amount due for any month s h a l l  not prejudice in any way the 

rights of Landlord to collect any sums due for any subsequent 

month. Landlord at its option, may make alterations,  repairs, 



replacements or p a i n t i n g  in the improvements on the Leased Land 

as Landlord may consider advisable for the purpose of reletting 

the Leased Land or any part thereof, and the making of such 

alterations, ropairs, replacements or painting shall n o t  

operate to be construed to release Tenant from liability 

hereunder. Any mention in this lease of any p a r t i c u l a r  remedy 

s h a l l  n o t  preclude Landlord from any other remedy in law or in 

(? equity. Tenant hereby waives any and all rights of redemption 

granted by or under th i s  lease. In t h e  event of t h e  

terminat ion of this Lease pursuant t o  t h i s  S10.01, Landlord 

sha l l  forthwith,  notwithstanding any other provisions of this 

lease to the contrary, be entitled to recover from Tensn~ as 

l iquidated damages an amount equal to the difference between 

the rent reserved in this lease for the unexpired portion of 

the term leased and the then fair and reasonable rental value 

0 of the Leased Land for the same period. 

Other Remedies 

~10.02. Any termination of this lease as herein 

provided shall not relieve Tenant from the payment of any sum 

or sums that shall then be due and payable to Landlord 

thereunder or any claim. fox damages then or theretofore 

accruing against Tenant hereunder, and any such termination 

shall not prevent Landlord from enforcing the payment of any 

such sum or sums or claim fo r  damages by any remedy provided 

for by law, or from recovering damages from Tenant for any 



default thereunder. All rights, options, and remedies of 

Landlord contained in this lease shall be construed and held to 

be cumulative, and no one of them s h a l l  be e x c l u s i v e  t o  the 

o t h e r ,  and Landlord shall have the right to pursue any one or 

a l l  of such remedies o r  any other remedy or relief which may be 

provided by law, whether o r  not stated i n  t h i s  lease. 

Continuation of Lease Durinq Breach 

S10.03. A t  Landlord's option, if Tenant has breached 

t h i s  lease and abandoned the Leased Land, no  notice of 

t e rmina t ion  w i l l  be given and t h i s  l e a s e  will continue i n  

effect for so long as  Landlord does not terminate Tenant's 

right t o  possession. Landlord may in that case enforce a l l  i ts  

right and remedies under t h i s  lease, including t h e  right to 

recover rent  as it becomes due. 

N o  Waiver o f  Default 

S10.04. Landlord's failure to take advantage of any 

d e f a u l t  or breach of covenant on the part of Tenant s h a l l  not 

be,  or be construed as a waiver thereof ,  nor s h a l l  any custom 

or practice which may grow up between the parties i n  the  course 

o f  administering th i s  lease be construed to waive or to leseen 

the right of Landlord to insist upon the performance by Tenant 

any term, covenant, o r  condit ion hereof, or t o  exercise any 

rights given it on account of any such default. A waiver of a 

particular breach, or default, sha l l  not be deemed t o  be a 

waiver of the same or any other subaepuent breach of default .  



The acceptance of rent  hereunder shall not be, or be construed 

to be, a waiver of any term, or condition of this lease .  

Demand fo r  Rent 

S10.05. Except as otherwise expressly provided 

herein, in the event that Tenant shall be i n  default i n  the 

payment of any rents provided for in this lease ,  Tenant waives 

t h e  making by Landlord of any demand f o r  r e n t  prior to t h e  

n commencement of any act ion  in ejectment or to obtain possession 

of the Leased Land. 

Late Charqe 

S10.06. Tenant shall pay Landlord a one and one-half 

percent ( 1  1/2%) l a t e  charge on every rent payment made five 

(5)  days or more after due date. 

ARTICLE 11. 

SURRENDER AND REMOVAL 

Surrender of Possession 

511.01. Upon the expiration of the term of this 

lease or any earlier termination thereof, Tenant shall 

surrender t o  Landlord possession of the Leased Land and all 

buildinge and improvements thereon, 

Removal of Personal Property 

S11.02. If Tenant shall  not then be in defaul t  under 

any of t h e  covenants and conditions hereof, Tenant may remove 

or cause to be removed all of Tenant's machinery, equipment and 

trade fixtures on the Leased Land; provided, Tenant shall, at 



i ts  s o l e  cost and expense, immediately repair any damage or 

i n j u r y  t o  any bui ld ing  or other improvement on the Leased Land 

caused by such removal. Any of sa id  machinery, equipment or 

trade f i x t cre s  that are no t  removed from t h e  Leased Land w i t h i n  

thirty (30) days after the date of expiration or any 

termination of this l ease  s h a l l  belong t o  Landlord without  t h e  

payment of any consideration; provided, Landlord, m a y  require 

Tenant t o  remove any or a l l  of such machinery, equipment or 

trade fixtures a t  Tenant's sole cost and expense. The 

provisions of  this Sl1.02 shall survive the e x p i r a t i o n  or 

termination of th i s  lease. 

Tenant's Quitclaim 

5 1 1 . 0 3 .  Upon t h e  expiration of the lease term, or 
a 

any sooner termination of t h i s  lease, at Landlord's request, 

Tenant agrees to execute, acknowledge and deliver to Landlord a 

proper instrument in writing, releasing, and quitclaiming to 

Landlord all right, title and interest of  Tenant i n  and to the  

Leased Land and a l l  buildings and other improvements thereon. 

ARTICLE 12. 

LANDLORD'S GENERAL PROTECTIVE PROVISIONS 

Landlord's Riqht of Entry and Inspection 

S12.0 1 - Tenant shall permit Landlord or Landlord * e 

agents, representatives, or employees t o  enter upon the Leased 

Land at reasonable times for the purpose of conducting an 

inspection i n  a reasonable manner to determine whether 



agreements in this lease are being complied with, or for the 

purpose of showing the Leased Land to prospective tenants ,  

purchasers or mortgagees. 

Performance of Tenant's Obligations 
After Notice or Without Notice in Emerqency 

5 1 2 . 0 2 .  I f  Tenant shall defau l t  i n  the performance 

of any covenant or condition in this lease required to be 

PI performed by Tenant, Landlord may, after thirty (30) days' 

notice to Tenant, or without notice if in Landlord's opinion an 

emergency exists, perform such covenant or condition f o r  the 

account and at the expense of Tenant. If Landlord shall incur 

any expense , including reasonable attorneys ' fees , in 

instituting, prosecuting, or defending any action or proceeding 

instituted by reason of any default of Tenant, Tenant shall 

reimburse Landlord for the amount of such expense. Should 

n Tenant, pursuant to this lease, become obligated to reimburse 
.- 

or otherwise pay Landlord any sum of money in addition to the 

basic rent, the amount thereof shall be deemed additional rent 

and may, at the option of Landlord, be added to any subsequent 

installment of t h e  basic rent due and payable under this leaae, 

in which event Landlord shall have the remedies for default in 

the payment thereof provided by this lease. The provisions of 

t h i s  S12.02 s h a l l  survive the  termination of this lease. 



Release of Landlord After  Sale 

512.03. In the event of a sale or conveyance by 

Landlord of the Leased Land or any part containing the Leased 

Land, Landlord shall be released from any future liability upon 

any o f  the covenants or conditions, expressed or implied, in 

favor of Tenant, and i n  such event, Tenant agrees to look 

solely to the responsibility of the successor in interest of 

r.9 Landlord in and to t h i s  lease. 

Accord and Satisfaction 

512.04. No payment by Tenant or receipt by Landlord 

of a lesser amount than the rental shall be deemed to be other  

than on account of the rmtal, nor shall any endorsement or 

statement on any check or any letter accompanying any check or 

payment as rent  be deemed an accord and satisfaction, and 

Landlord may accept such check or payment without prejudice to 

Landlord's right to recover the balance of the rental or pursue 

any other remedy provided for i n  t h i s  lease. 

Landlord's Contractual Security Interest 

S12.05. Landlord shall have at all times a valid 

security interest to secure payment of all rent and other sums 

of money becoming due hdreunder from Tenant, and to secure 

payment of any damages which Landlord may suffer by reason of 

the breach by Tenant of any covenant, agreement or condition 

contained herein, upon all fixtures and personal property of 

Tenant presently, or which may hereafter be, situated on the 



Leased Land, and a l l  proceeds therefrom, and such property 

s h a l l  not  be removed without the consent  of Landlord u n t i l  all 

arrearages i n  r e n t  as well as any and all other sums of money 

then due  t o  Landlord o r  t o  become due to Landlord hereunder 

s h h l l  f i rs t  have been paid and discharged and a l l  the 

covenants,  agreements and condi t ions  hereof have been fully 

complied with and performed by Tenant. Upon the occurrence of 

(1 an event of default by Tenant, Landlord may, in addition t o  any 

o t h e r  remedies provided here in ,  enter upon t h e  Leased Land and 

take possession of any and a l l  fixtures and personal property 

of Tenant situated on the Leased Land, without l i a b i l i t y  f o r  

trespass o r  conversion, and sell the same at publ ic  o r  private 

sale, with or without having such property at the sale, after 

g iv ing  Tenant reasonable notice of t h e  time and p l a c e  of any 

p u b l i c  sale o r  of t h e  t i m e  a f t e r  which any p r i v a t e  s a l e  i s  to 

n be made, a t  which s a l e  Landlord o r  its assigns may purchase 

unless  otherwise prohibited by l a w .  Unless otherwise provided 

by law, and without intending to exclude any other manner of 

giving Tenant reasonable no t i ce ,  the requirement of reasonable 

notice shall be met if such n o t i c e  is given i n  the manner 

prescribed i n  t h e  lease a t . l e a s t  seven ( 7 )  days before the time 

of sale. Any sale made pursuant to the provision of thie 

S12.05 shall be deemed to have been a publ ic  sale conducted i n  

a commercially reasonable manner i f  he ld  on t h e  Leased Land or 

where the property is located a f t e r  the time, place, and method 



of s a l e  and a general description of the types o f  property to 

be  sold have been advertised in a daily newspaper published in 

Guam, for five (5) consecut ive  days before the  date of  the 

sale. The  proceeds from any such disposition, less any and a l l  

expenses connected w i t h  the taking of possession, holding and 

selling of the property (including reasonable attorneys* fees 

and l e g a l  expenses), shall be the security interest granted in 

this S12.05. Any surplus shall be paid to Tenant or as 

otherwise required by law; Tenant shall pay any deficiencies 

forthwith. Upon request by Landlord, Tenant agrees to execute  

and deliver to Landlord a financing statement in form 

sufficient t o  perfect the security interest of Landlord in the 

aforementioned property and proceeds thereof under the 

provisions o'f the Guam Uniform Commercial Code. 

Landlord's Title 

S12.06. Nothing herein contained shall empower 

Tenant to do any act which can, may or shall cloud or encumber 

Landlord's fee simple title. T h i s  l e a s e  does not grant any 

r i g h t s  to light and air over property except  over public 

streets, alleys or ways kept open by public authority. 

Reserved Riqhts 

S12.07. Landlord reserves the following rights: (i) 

To change the street address of the Leased Land without notice 

or liability of Landlord to Tenant; (ii) to display during the 

last ninety (90) days of the term without hinderance or 



molestation by Tenant "For Rent" and similar signs on windows 

or elsewhere in or on t h e  Leased Land; (iii) during t h e  last 

ninety (90) days of the term or any part thereof, if during or 

prior to that time Tenant vacates the Lea_ced Land, or at any 

time after Tenant abandons the Leased Land, to enter and 

decorate, remodel, repair, alter or otherwise prepare the 

Leased Land for reoccupancy; and (iv) to take any and all 

A reasonable measures, including inspections, repairs, 

alterations, additions and improvements to the Leased Land as 

may be reasonably necessary or desirable for the safety, 

protection or presenration of the Leased Land or Landlord's 

interest. Landlord may enter upon the Leased Land and may 

exercise any or all of the foregoing rights hereby reserved 

without being deemed guilty of any eviction or disturbance of 

Tenant's use or possession and without being liable in any 

r\ manner to Tenant. 

Landlord's Riqht to Cure Default 

512.08- In the event Tenant shall fail to pay and 

discharge or caused to be paid and discharged, when due and 

payable any tax, assessment, or other charge upon o r  in 

connection with the Leaaed Land, or any lien or claim for  labor 

or material employed or used in or any claim for damages 

arising out of the construction, repair, restoration, 

replacement, maintenance, and use of the Leased Land and the 

improvements, o r  any judgment on any contested lien or claim, 



or any insurance premium or  expense i n  connect ion w i t h  the 

Leased Land and improvements, o r  any o ther  claim, charge, o r  

demand which Tenant h a s  agreed t o  pay or  caused t o  be paid 

under the covenants and condi t ions  of this lease, and i f  

Tenant, after t e n  (10) days written n o t i c e  f r o m  Landlord t o  do 

so,  shall fail t o  pay and discharge the same, then  Landlord 

may, a t  i t s  opt ion ,  pay any such t a x ,  assessment, insurance 

f'7 expense, l i e n ,  claim, charge,  o r  demand, o r  settle o r  d ischarge  

any action therefor, o r  judgment thereon,  and all c o s t s ,  

expenses ,  and o t h e r  sums incurred  or paid by Landlord in 

connection with any of the foregoing shall be paid by Tenant t o  

Landlord upon demand, toge the r  with interest thereon a t  the 

r a t e  of one and one-half percent  ( 1  1/2%) per month from the 

date incurred  o r  paid, and any d e f a u l t  i n  such repayment s h a l l  

c o n s t i t u t e  a breach of the covenants and cond i t ions  of t h i s  

lease. 

ARTICLE 13 

G M  ASSURANCES TO FAA AND J O I N T  USE AGREEMENT 

Compliance 

513.01. Tenant agreea to observe and obey all 

applicable r u l e s  and regu la t ions  promulgated by t h e  Federal 

Aviation Administration ("FAA") o r  Landlord governing conduct 

on and opera t ions  at t h e  Guam International A i r  Terminal and 

a l l  related facilities owned and opera ted  by Landlord including 

t h e  G M  Industrial Park  ( c o l l e c t i v e l y  referred t o  as "GIAT"). 



Landlord has received federal assistance through several 

executed Grant Agreements for GIAT development and certain land 

acquisition t r a n s a c t i o n s .  T h i s  lease and Tenant's use of the 

Leased Land and GIAT shall be subject to any and all applicable 

terms of those certain Sponsor's Assurances that Landlord (as 

Sponsor therein) has made to F U  as they relate to the 

application, acceptance and use of federal funds for GIAT 

(1 development. The Assurances applicable to this lease shall 

include, but not be limited t o ,  the following specific terms 

and conditions : 

13 . 0  1.0 1. Nan-discrimination . ( a) Tenant for 

itself, its successors in interest, and assigns, as a part of 

the consideration hereof, does hereby covenant and agree as a 

covenant running with the Leased Land that in the event 

facilities are constructed, maintained, or otherwise operated 

n on the Leased Land fo r  a purpose for which a DOT program or 

activity is extended or f o r  another purpose involving the 

provision of similar services or benefits, Tenant shall 

maintain and operate such facilities and services in compliance 

with all other requirements imposed pursuant to 49 CFR Part 21, 

Nondiscrimfnation in Federally Assisted Programs of the 

Department of Transportation, and as said Regulations may be 

amended; (b) Tenant for itself, its successors in interest, and 

ass igne ,  as a part of the consideration hereof, does hereby 

covenant and agree as a covenant running with the Leased Land 



that: ( 1 )  no person on the grounds of race, color, or national 

origin shall be excluded from participation in, denied the 

benefits of, or be otherwise subjected to discr iminat ion  in the 

use of said fac i l i t i es ,  ( 2 )  that in the construction of any 

improvements on, over, or under the Leased Land and the 

furnishing of services thereon, no person on the grounds of 

race, color, or national origin shall be excluded from 

participation i n ,  denied the benefits of, or otherwise be 

subjected to discrimination, (3) that  Tenant shall use the 

Leased Land i n  compliance with all other requirements imposed 

by or pursuant to 49 CFR Part 21, Nondiscrimination in 

Federally Assisted Programs of the Department of 

Transportation, and as said Regulations may be amended. 

. 13.01.02. Books, Records, Accounts. Upon 

written request of FAA, Tenant shall provide all information 

p reports required by FAA rules, regulations or directives issued 

pursuant thereto, and shall permit the examination of i t a  

books, records, and its f a c i l i t i e s ,  as  may be determined by FAA 

to be pertinent to ascertain compliance with such rules, 

regulations, orders and directives. 

1 3 . 0 1 . 0 3 .  Service, Prices. Tenant shall 

furnish services and products on a f a i r ,  equal, and not 

unjustly discriminatory basis t o  all customers and users. 

Tenant shal l  charge f a i r ,  reasonable and not unjustly 

discriminatory prices for  each u n i t  of service and product. 



13.01.04. Compatibility w i t h  GIAT Operations 

and Use. Compatibility with G I A T  operat ions  and use i s  a vital 

concern for any development on or near GIAT. Safety of nearby 

aircraft f l i g h t  and ground operations must be and shz l l  be 

g iven  primary concern a t  all t i m e s .  Thus, the development and 

use of the GAA Indus tr ia l  Park, including t h i s  lease,  are 

subject to and shall not be inconsistent with GIAT operations 

A and use. 

S13.02. Joint Use Aqreement. The parties hereto are 

aware t h a t  Landlord has r i g h t  to use the landing area of GIAT 

under a Joint Use Agreement entered i n t o  by the Government of 

Guam with the  United States of A ~ e r i c a  dated July 19, 1974. 

The rights and obligations under such Jo in t  Use Agreement have 

been transferred  to and assumed by Landlord. It is expressly 

agreed t h a t  t h i s  l e a s e  is subject and subordinate to the said 

r\ Joint Use Agreement and all its terms and conditions. 

ARTICLE 14. 

GENERAL PROVISIONS 

Covenant to Execute Additional Instruments 

S14.01. Landlord and Tenant agree to execute and 

deliver any instruments in writing necessary to carry out the 

agreement, term, condition, or assurance in this lease whenever 

the occasion shall arise and request for such instruments shall 

be made by the other party, 



No Waiver of Breach 

S14.02. No failure by either Landlord or Tenant to 

insist upon the strict performance by the other of any 

covenant, agrezment, term, or condition o f  this lease or: to 

exercise any right or remedy consequent upon a breach thereof, 

shall constitute a waiver of any such breach or .of such 

covenant, agreement, term, or condition. No waiver of any 

breach s h a l l  affect or alter this lease, but each and every 

covenant, condition, agreement, and term of this lease shall 

continue in full force and effect with respect to any other 

then existing or subsequent breach. 

Time of Essence 

S14.03. Time is of the essence of this lease, and of 

each provision. 

Successors In Interest 

514.04.  Each and all o f  the covenants, conditions, 

and res tr ic t ions  in t h i s  lease shall inure to the benefit of 

and shall be binding upon the successors in interest of 

Landlord, and subject to the res tr ic t ions  of ARTICLES 6 and 9, 

supra, the authorized encumbrancers, assignees, transferees, 

subtenants, licensees, and other successors in interest of 

Tenant. 

Entire Aqreement 

S14.05.  This lease contains t h e  entire agreement of 

t h e  partiee with respect to the matters covered by t h i s  lease, 



and no other agreement, statement, or promise made by any 

party, or to any employee, officer, or agent of any party, 

which is not contained in this lease shall be binding or valid. 

Waiver of Subroqation 

S14.06. A l l  insurance policies carried by Tenant 

covering the Leased Land and the buildings and other 

improvements thereon, including but not limited to contents, 

0 fire, casualty, and other insurance, shall expressly waive any 

right of the insurer against Landlord. Tenant agrees that its 

insurance policies will include such waiver clause or 

endorsement. 

Partial Invalidity 

S14.07, If any terms, condition, or provision of 

this lease is held by a court of competent jurisdiction to be 

invalid, void, or unenforceable, the remainder of the 

P provisions shall remain in full force and effect and shall in 

no way be affected, impaired, or invalidated. 

Relationship of Parties 

514 .08 .  Nothing contained in this lease shall be 

deemed or construed by the parties or by any third person to 

create the relationship of principal and agent or of 

partnership or of joint venture or of any association between 

Landlord and Tenant, and neither the provisions contained in 

this lease nor any acts of the partiea shall be deemed to 



create any r e l a t i o n s h i p  between Landlord or Tenant, other than 

the  relationship of landlord and t enant .  

I n t e r p r e t a t i o n  and D e f i n i t i o n s  

S14.09. The language in all parts of this lease 

s h a l l  i n  a l l  cases be simply construed according t o  its fa ir  

meaning and not s t r i c t l y  f o r  or against Landlord or Tenant. 

Unless otherwise provided i n  this l e a s e ,  o r  unless the  context 

rf otherwise  requires ,  the following d e f i n i t i o n s  and rules of 

construct ion  shall apply to this lease: 

14.09.01, Number and Gender. In  t h i s  lease the 

neuter gender includes the feminine and masculine, t h e  singular 

number inc ludes  the  p l u r a l ,  and vice versa. 

1 4 . 0 9 . 0 2 .  Mandatory and Permissive. "Shal l" ,  

"willN, and "agrees" are mandatory, "mayM is permissive. 

14.09.03. Captions. Captions of a r t i c l e a  , 

(1 s e c t i o n s ,  and subsect ions  o f  the lease and of its table of  

contents are f o r  convenience and reference  on ly ,  and the  words 

contained therein s h a l l  in no way be held t o  exp la in ,  modify, 

ampl i fy ,  or aid i n  the interpretation, construction, or meaning 

of the prov i s ions  of this lease. 

14 .09 .04 .  ' Term Includea Extensions.  A l l  

references to the "term" of this l e a ~ e  or the "leaee term" 

sh a l l  include any extens ions  o f  such tern. 

14.09.05. Other Definitions. Additionally, the 

following words and phrases sha l l  have the following meaningst 



14.09.05.01. Authorized Representatives: 

Any officer, agent, employee, or independent contractor 

retained or employed by either party, acting within authority 

given him by that party- 

14.09.05.02. Damaqe: Injury, deteriora- 

tion, or loss to a person or property caused by another 

person's acts or omissions. Damage includes death. 

A 14.09.05.03. Good Condition: The good 

physical condition of any improvements on the Leased Land and 

each portion of such improvements, including, without 

limitation, signs, windows, appurtenances, and Tenant's 

personal property as defined here. "In good ccnaition" means 

first-class, neat, clean and broom-clean, and is equivalent to 

similar phrases referring to physical adequacy in appearance 

and for use. 

n 14.09.05.04. Hold Harmless: To defend and 

indemnify from all liability, losses, penalties, damages as 

defined here, c o s t s ,  expenses (including, without limitation, 

attorneys' fees), causes of action, claims, or judgments 

arising out of or related to any damage, as defined here, to 

any person or property. 

14.09.05.05. Law: Any judicial decision, 

statute, constitution, ordinance, resolution, regulation, rule, 

administrative order, or other requirement of any municipality, 

territorial, Federal, or other government agency or authority 



having jurisdiction over the parties or the Leased Land, or 

both, i n  effect e i t h e r  a t  the time of execution of t h e  lease or 

a t  any time during the term, including, without limitation, any 

rule or regulation of Landlord, 

14.09.05.06. e n :  A charge imposed on 

the Leased Land by someone other than Landlord, by which t h e  

Leased Land is made security for the performance of an act. 

C\ Most of the liens referred to i n  this lease are mechanics' 

liens. 

1 4 . 0 9 . 0 5 . 0 7 .  Maintain: Includes repair ,  

replace, repaint, and clean. 

1 4 . 0 9 . 0 5 . 0 8 .  Person: One or more human 

beings,  or legal entities or other artificial persons, 

including, without limitation, partnerships, corporations, 

trusts, estates, associations, and any combination of human 

r' beings and legal  entities, 

1 4 . 0 9 . 0 5 . 0 9  Repair: The reconstruction, 

rebuilding and rehabilitation that are necessary to return 

destroyed portions of any improvements on the Leased Land and 

other property to substantially the same p h y s i c a l  condition a8 

they  were i n  immediately before the destruction. 

Attorneysf Fees 

514.10. In the event that either party  hereto sha l l  

commence any lega l  action or proceeding, including an action 

for declaratory relief, against the other by reason of the 



alleged failure of the o t h e r  t o  perform o r  keep any term, 

covenant, o r  cond i t ion  of t h i s  lease by it t o  be performed or 

kept, the party prevailing in said action or proceeding shall 

be entitled to recover, in addition to its court c o s t s ,  

reasonable attorneys' fee to be fixed by the c o u r t ,  and s u c h  

recovery shall include court costs and attorneys' fees on 

appeal, if any. The court will dete rmine  who is  the 

n " p r e v a i l i n g  party", whether o r  not  the suit proceeds t o  final 

judgment; provided, however, t h a t  if an action is v o l u n t a r i l y  

dismissed, o r  d i smissed  pursuant t o  a se t t l ement  of the case, 

n e i t h e r  p a r t y  will be e n t i t l e d  to recover i t s  attorneys' fees. 

Interest 

1 4 . 1 1  Any sum acc ru ing  t o  Tenant o r  Landlord under 

the provisions of this lease which s h a l l  not be paid when due 

shall bear interest at the rate of one and one-half percent 

( 1 1/2%) per month from the date the rent was due with respect 

to rent and from the date written n o t i c e  s p e c i f y i n g  such 

nonpayment is  given to t h e  defaulting party, w i t h  respect to 

sums due other than r e n t .  

Modification 

S14.12. This  lease is n o t  subject to modification 

except in writing aigned by both parties. 

Delivery of Rent and Notices - Method and Time 
S14.13. A l l  r e n t s  o r  o t h e r  sums, notices, demands, 

o r  requests from one party t o  another  may be personally 



d e l i v e r e d  or sent by mail, registered, return receipt 

requested,  postage prepaid,  t o  t h e  addresses stated i n  t h i s  

S14.13, and s h a l l  be deemed to have been given  at the t i m e  o f  

perscnal delivery o r  a t  the t i m e  of mai l ing .  

14.13.01. Payment of Rent. A l l  rents and other 

sums payable by Tenant to Landlord shall be by check payable t o  

Landlord, de l i vered  i n  person t o  the Landlord, o r  mailed t o  

0 Landlord at P. 0. Box 8770, Tamuning, Guam 96911. 

1 4 . 1 3 . 0 2 .  Notices t o  Landlord. A l l  n o t i c e s ,  

demands, or requests from Tenant to Landlord s h a l l  be given to 

Landlord by personal d e l i v e r y  or by mai l ing  the same t o  P .  0. 

Box 8770, Tamuning, Guam 96911. 

14.13.03. Notices to  Tenant. All n o t i c e s ,  

demands, or requests from Landlord t o  Tenant s h a l l  be given to 

Tenant at 150 E. Harmon Industrial Park Road, Tamuning, Guam 

Fs 96911. 

14 .13 .04 .  Chanqe o f  Address. Each party s h a l l  

have the r i g h t ,  from time to t i m e ,  to des ignate  a different 

address by n o t i c e  given i n  conformity with  t h i s  514.13. 

ARTICLE 1 5 ,  

CONDEMNATION 

Consequences of Condemnation 

S15.01. In the event during t h e  term of  this lease 

the Leased Land or any part  thereof shall be taken or condemned 

by any author i ty  having the  power of eminent domain, then and 



in every such case the estate and interest of Tenant in any 

part of the Leased Land so taken or condemned shall at once 

cease and t e r m i n a t e ;  and the rental to be paid under t h i s  lease 

shall be reduced for aqd during the unexpired balance of the  

term hereof, effective as of t h e  date when Tenant shall by 

reason of such taking or condemnation lose the r i g h t  to 

possession of such part of t h e  Leased Sand, in an amount which 

f-? shall be that proportion of the rental which is equivalent to 

the reduction in the area of the  Leased Land as a result of the 

taking or condemnation, and Landlord shall refund to Tenant any 

unearned portion of the rental thereof paid in advance prior to 

the effective date of such taking or condemnation. 

15.01.01. Compensation and Damaqes. In every 

such case of taking or condemnation of the Leased Land or any 

part thereof, all compensation and damages payable for or as a 

A result of such taking or condemnation sha l l  be payable to and 

be the sole property of Landlord, and Tenant shall have no 

interest in or claim to such compensation or any part  thereof 

whatsoever; and all compensation and damages payable for or on 

account of any buildings and other  improvements on the Leased 

Land and any plan8 and other preparationa therefor shall be 

payable to Landlord and Tenant as their respective interest 

sh a l l  appear, and said respective interest in such compensation 

and damages payable for or on account of any such buildings or 

other improvements s h a l l  be fixed and determined, as of the 



date when Tenant shall by reason of such taking or condemnation 

lose the right to possession of such buildings or other 

improvements so taken or condemned, as follows: 

15.01.01.01. Landlord's Interest. The 

interest of Landlord therein shall be a proportionate amount of 

such compensation and damages in the ratio which the expired 

portion of the term of this lease bears to the full term of 

this Lease; and 

15.01.01.02. Tenant's Interest. Tenant's 

interest therein shall be the balance of such compensation and 

damages after first deducting therefrom the amount of the 

interest of Landlord therein as hereinbefore defined. 

15.01.02. Termination of Lease. In the event 

only part of, the Leased Land shall be so taken or condemned, 

and either the balance of the Leased Land is unsuitable for the 

purpose for which leased to Tenant, or a l l  of the buildings an 

the Leased Land shall be so taken or condemned, or only a part 

of the buildings shall be so taken or condemned, thereby 

rendering the remaining portion of the buildings unsuitable for 

Tenant's purposes under this lease, and Tenant shall remove all 

remains of said buildings and any other improvements from the 

balance of the Leased Land and reatore the Leased Land to good 

and orderly condition under its option as herein provided, then 

and in every such case Tenant sha l l  have the r i g h t  at its 

option, by giving prior written notice thereof to Landlord 



within  sixty ( 6 0 )  days after such event ,  t o  terminate this 

lease. Upon s u c h  termination Tenant s h a l l  be relieved of all 

further obligations under t h i s  lease, and Landlord s h a l l  r e f u n d  

t o  Tenant any unearned portion of the  r e n t a l  t h e r e f o r  paid i n  

advance prior t o  t h e  effective date of such termination. 

ARTICLE 16. 

EXECUTION, RECORDING, AND INCORPO-UTION BY REFERENCE 

Recordinq 

S16.01. Tenant shall not  record this lease without  

the w r i t t e n  consent  of Landlord; provided, however, upon the 

request of Tenant, t h e  Landlord s h a l l  jo in  i n  t h e  execution of 

a memorandum of "shor t  form" of t h i s  Lease f o r  the purpose of 

recordat ion .  The memorandum o r  short form s h a l l  describe t h e  

p a r t i e s ,  the Leased Land, t h e  term of t h i s  lease, shall 

incorpora te  this lease by reference, and shall be i n  the form 

set o u t  i n  Exhibit D attached h e r e t o  and incorporated herein. 

Counterparts 

S16.02, This  lease, consisting of f i f t y  ( 5 0 )  pages, 

plus  exhibits,  may be executed in several counterparts, each of 

which shall be deemed to be an o r i g i n a l ,  but all of which shall 

c o n s t i t u t e  one and t h e  same agreement, which shall be binding 

upon a l l  parties hereto notwithstanding that all of the partiee 

are not s i g n a t o r i e s .  



Exhibits 

S16.03. All Exhibits attached hereto are made a part of this 

lease by reference. 

Execution 

S 1 6 - 0 4 .  This lease has been executed by the parties as of 

GUAM AIRPORT AUTHORITY 
Landlord 

Its 

XID-PAC FAR EAST, INC. 
Tenant 

Its 

TERRITORY OF GUAM 

Municipality of Agana 

On this day of , 1989, before me, a 

notary public in and for the Territory of Guam, personally a p ~ a r e d  

, the duly authorized representative of 

GUAM AIRPORT AUTHORITY, known to me to be the person who executed 

the foregoing GAA Industrial Park Ground Lease, and acknowled€Sed 

to m e  that he executed the same on behalf of said cor~oratione 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 

my official seal the day and year first above written* 

SEAL ( 



TERRITORY OF GUAM 

yunicipality of Agana 

;.In this day of , 1989, before me, a 

notary public in and for the Territory of Guam, personally appeared 

, the d u l y  authorized representative of 

HID-PAC FAR EAST, INC., known to me to be the person who executed 

the foregoing GAA Industrial Park Ground Lease, and acknowledged 

to me that he executed the same on behalf of s a i d  corporation. 

I N  WITNESS WHEREOF, I have hereunto set my hand and affixed 

mY official seal the day and year f i r s t  above written. 

) SEAL ( 



EXHIBIT "AN 

Property Description 

Lot No. 1, B l o c k  No. 1, Tract No. 1427, Guam 
International Air Terminal  Industrial Park, 
Municipalities of Barrigada and Dededo , Guam, 
containing an area of approximately 3 , 3 0 6  square 
meters or 35,583 square feet,  as shown on Drawing No. 
DS1-S-88-25 dated March 30, 1989, prepared by 
registered land surveyor Nestorio C.  Ignacio, RLS No. 
65 .  



EXHIBIT "8" 

$1. R e n t a l  Schedule.  For the first f ive (5) year period 

commencing , 19- the r e n t a l  rate s h a l l  be 

606 per square foot per year f o r  the total area of the Leased 

Land. A t  the end of each fifth (5th) year of the term of t h i s  

lease, t h e  rental rate f o r  t h e  ensuing f i v e  (5) years shall be 

increased  by ten percent (10%) of the prior effective rental 

rate. Rental shall be paid monthly as specified in S e c t i o n  

3 . 0 1 . 0 2  of t h e  lease. 

2 Rental Projec t i ons .  Upon commencement of the term of this 

l e a s e  Landlord s h a l l  provide Tenant with 3 0  year r e n t a l  

projections on an annual and monthly basis. 

S 3 .  Rental Durinq Option Periods. 

  he rental during the extended periods, if extended 

pursuant t o  Sec t ion  2 . 0 2  o f  t h e  l e a s e ,  shall b e  as  agreed upon 

in writing by the parties or as determined pursuant to Section 

3.01.01 of the lease, 



EXHIBIT "C" 

Authorized Uses and Activities: 

A. Services, Spare Parts and Sales o f :  

Generator S e t s  and Load Testinq 
2, Automatic Transfer switches 
3. Hydraulic Hose and Fittinqs 
4. Filters for most Applications 
5. Exhaust Components and Accessories 
6. Lubricants for Hydraulics, etc. 
7. Backhoes and Loaders - New, Used & Parts 
8. Trucks and Trailers - New, Used & Parts 
9, Mowinq Equipment - All sizes and types 

I& Storaqe Batteries - All s i z e s  
11. A l l i s o n  Transmissions 
1 2 .  Torque Converters - 
1 3 .  Detroit Diesel Products - 
14. Cummins Products 
- - 

9, Briqqs and Stratton Products 
16. John Deere Products - 

Grote Liqhts and Accessories 
18, Bearinqs and Seals 
19. ~ t o n o n c r e t e  Products - 20: Industrial Supplies 
21.  Forklifts - New and Used 
2 2 ,  Cranes - New and Used 
23. Refuse Products 
24,  Tires and Tubes 
25. Comprea sors 
2 6 .  Pumps, F u e l  and Water 
27. Electric Motors 
28, Special Tools - Pressers, Pullers, etc. 
2 9 ,  Brake Parts and Supplies 

Hitches and Hooks - A l l  types 

S2. Authorized and Required Uses and Act iv i t i e s :  

A. Service, Spare Parts and Sales of: 

1. Clark, T u q  and Ottawa Airport Tractors - 
2. A i r c r a f t  Parts for Beech, Piper and Cessna 
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GAA INDUSTRIAL PARK GROUND LEASE 

Preamble 

THIS LEASE made and entered into by and bstween the 

GUAM AIRPORT AUTHORITY, a public corporation and autonomous 

instrumentality of the Government of Guam ("Landlord"), and 

ESSO EASTERN, 1NC.-GUAM BRANCH, a Delaware corporation 

( "Tenant *' ) . 

R E C I T A L S :  

Landlord has undertaken a construction program for 

the development of vacant l a ~ d  consistent with the approved 

Master Plan for development of the Guam International A i r  

Terminal, including land Leased lots for commercial/industria1 

use, known as the Guam Airport Authority Industrial Park ("GAA 

Industrial Park") . 
. ., 

Tenant has applied to Landlord to lease and occupy 

land w i t h i n  the GAA Industrial Park. 

Landlord is willing to lease land to Tenant within 

the GAA Industrial Park upon the terms, conditions and 

covenants set forth below. 

Agreement 

In consideratior& of the premises and the mutual 

covenants  and agreements h e r e i n  contained, Landlord and Tenant 

agree as follows: 



ARTICLE 1. 

DEMISE OF LEASE LAND 

Leased Land 

51.01. Landlord for and in consideration of the 

rents, covenants,  and c o n d i t i o n s  here in  contained to be kept, 

performed, and observed by Tenant, does LEASE and DEMISE t o  

n Tenant, and Tenant does RENT and ACCEPT from Landlord, the real 

property, referred to as the  "Leased Land", as particularly 

described and shown on the attached Exhibit " A " .  

ARTICLE 2 .  

LEASE TERM 

Term 

52.01. The term of this lease shall be for a period 

of thirty (30) years, to begin on I 19- and 

end on midnight, t 

r\ Options t o  Extend 

S2.02. If t h i s  lease shall then be in full force 

and ef fect  and Tenant shall have f u l l y  performed a l l  of its 

obligations, terms and conditions hereunder, Tenant shall have 

the option to extend the term of this lease, upon the same 

terms and condition, for the  following two ( 2  ) successive ten 

(10) year periods: 



Tenant shall not have the right to  extend the term of this 

lease beyond the second extended t e r m .  

2.02.01. Exercise of Options. Tenant s h a l l  

exercise i t s  option to extend the term for each ten ( L O )  year 

period by giv ing  written notice t o  Landlord, a t  least one 

hundred twenty  (120) days before the expiration of the initial 

term or first extended term (as the case may be), of its 

intention to extend the term of this l e a s e  a s  provided h e r e i n .  

Failure of Tenant to give the required written notice of its 

exercise of the option to extend or any termination of this 

lease shall terminate all rights to extend the term. 

Holdinq Over 

S2.03. If Tenant shall remain in possession o f  the 

Leased Land after the expiration or termination of this lease, 

such possession s h a l l  be on a month-to-month tenancy upon the 

same terms and conditions of this l e a s e  as existed immediately 

prior to the expiration or termination of the term, except, 

however, the duration of the l e a s e  shall be on a month-to-month 

basis with no option to extend. 

ARTICLE 3 .  

RENT, COMMON AREA EXPENSE, TAXES AND UTILITIES 

Monthly Rent 

S3.01. During the  term of t h i s  lease, as may be 

extended, Tenant shall pay Landlord monthly rent as set forth 

on the Rental Schedule attached hereto as Exhibit "B". 



3.01.01. Escalation. A t  the end o f  each fifth 

( 5 t h )  year of t h e  term hereo f ,  t h e  rental r a t e  for the next 

ensuing f i v e  ( 5 )  years s h a l l  be increased by t e n  percent ( 1 0 % )  

of the  p r i o r  effective rental rate. The r e n t a l  to be paid by 

Tenant t o  Landlord during the extended periads, if extended, 

shall be such rental as mutually agreed upon by the parties. 

Should the p a r t i e s  fail to mutually agree  on the  r e n t a l  t o  be 

pa id  during each extended period,  i f  extended, by ninety (90) 

days prior t o  the commencement t h e r e o f ,  then t h e  rental t o  be 

paid by Tenant to Landlord thereunder s h a l l  be t h e  "fair rental 

value" o f  the Leased Land ( e x c l u s i v e  o f  all buildings and 

improvements constructed thereon by Tenant) determined as 

h e r e i n a f t e r  provided, or t h e  then existing rental increased by 

t e n  percent  ( l o % ) ,  whichever amount is g r e a t e r .  In the latter 

case, t h a t  i s ,  i f  the  existing rental increased by t e n  percent 

( 1 0 % )  is greater than t h e  "fair r e n t a l  value" of the Leased 

Land, then t h e  rental  to be paid  during the extended period 

sha l l  automat ica l ly  increase  by ten percent ( 1 0 % )  after the 

f i f t h  year of the extended per iod .  A s  used herein, t h e  term 

" f a i r  rental value" s h a l l  mean ten percent ( 10%) per annum of 

the "fair market value" of t h e  Leased Land exclusive o f  a l l  

buildings and improvements constructed thereon by Tenant. To 

determine such fair  market value o f  the Leased Land the  parties 

s h a l l  each select and appoint a qualified r e a l  e s t a t e  appraiser 

licensed t o  do business i n  t h e  Territory of Guam, and the t w o  



a p p r a i s e r s  so appoin ted  s h a l l  select and appoint a third 

appraiser, and i n  the event the two a p p r a i s e r s  so appoin ted  

s h a l l  f a i l  t o  appo in t  the t h i r d  a p p r a i s e r  w i t h i n  ten ( 1 0 )  days 

a f t e r  t h e  second a p p r a i s e r  has been named, the t h i r d  appraiser  

s h a l l  be s e l e c t e d  and appoin ted  by t h e  P r e s i d i n g  Judge of  the 

Superior Court of Guam, and t h e  three appraisers s o  appoin ted  

s h a l l  thereupon proceed to determine t h e  fair market value of 

t h e  Leased Land. Should either par ty  f a i l  t o  select and 

appoint an  appraiser pursuant  hereto within f i v e  ( 5 )  days o f  

w r i t t e n  notice of t h e  o ther  party's s e l e c t i o n  and appointment 

of an appraiser then the first appoin ted  appraiser s h a l l  

de te rmine  such fair market value of the Leased Land. The 

de te rmina t ion  of fair market value s h a l l  be made no t  less t han  

t h i r t y  ( 3 0 )  days p r i o r  t o  the commencement of the extended 

period.  The decision of any two of the three appointed 

appraisers, or of the s i n g l e  appoin ted  appraiser, as  t h e  case 

may be, as t o  the f a i r  market va lue  of the Leased Land shall be 

f i n a l ,  c o n c l u s i v e  and binding upon all parties. Landlord and 

Tenant s h a l l  pay t h e  expenses  of  their own appraiser, and a l l  

other expenses, including that of t he  t h i r d  appraiser, s h a l l  be 

divided equally between Landlord and Tenant. 

3 .01 .02 .  Payments. Renta l  payments shall be 

paid t o  Landlord monthly i n  advance, on the first (1st) day of  

each  month for t h a t  month's rental, wi thou t  o f f s e t  o r  deduc t ion  

of  any k ind  whatsoever ,  a t  Landlord ' s  address listed 



hereinbelow or  at such other address as may be from time to 

time designated in writing by Landlord; provided the first 

rental payment hereunder shall be due upon notice from Landlord 

to Tenant that the Leased Land is ready for possession or upon 

Tenant's possess ion  of the Leased Land, whichever occurs f i r s t ,  

Common Area Expense 

S3.02. Upon thirty (30) days prior notice from 

Landlord, Tenant shall commence paying to Landlord, on the same 

date the  rent is due, a monthly common area expense based upon 

Tenant's monthly share of the projected common area expenses 

for the G M  Industrial Park for ensuing year, as reasonably 

determined from t i m e  t o  time by Landlord. From time t o  time, 

upon further thirty (30) days prior notice from Landlord to 

Tenant, the common area expense to be paid by Tenant to 

Landlord may be reasonably increased or decreased by Landlord 

to reflect Tenant's share of the total common area expense in 

the GAA Industrial Park, Common area expenses may include, 

without limitation, costs and expenses for security, 

maintenance, landscaping, street lights, road repair, and 

utilities within or related to the GAA Industrial  Park. 

Tenant to Pay Taxes 

S3.03. Tenant agrees to pay direct to the taxing 

authorities all real property taxes, special taxes ,  charges or 

assessments,  including street improvement l i e n s ,  i f  any, and 

all property taxes on personal property located  on the Leased 



Land ,  levied o r  a s s e s s e d  upon o r  a g a i n s t  t h e  Leased Land during 

the term of this Lease. 

3.03.01. Contestinq Taxes. Nothing h e r e i n  

contained s h a l l  p revent  Tenant from c o n t e s t i n g  i n  good f a i t h ,  

by any appropriate proceedings  commecced before t h e  same 

becomes d e l i n q u e n t ,  t h e  v a l i d i t y  o r  amount of any s u c h  t ax ,  

assessment o r  charge, nor require t h e  payment t h e r e o f  u n t i l  t h e  

final de te rmina t ion  of such c o n t e s t  adve r se ly  t o  Tenant ;  

p rov ided ,  however, t h a t  Tenant w i l l  pay all such taxes, 

assessments  o r  charges ,  t o g e t h e r  w i t h  all i n t e r e s t ,  p e n a l t i e s ,  

f i nes  and c o s t s  accrued thereon  or  imposed i n  connec t ion  

t h e r e w i t h ,  f o r t h w i t h  upon t h e  commencement of proceedings  to 

f o r e c l o s e  any lien which may attach t o  t h e  Leased Land o r  any 

i n t e r e s t  o r  part  thereof; and provided,  further, t h a t  i f  Tenant 

s h a l l  f a i l  t o  pay any such t a x e s ,  assessments  or other cha rges  

as herein provided, Landlord may a t  any  t i m e  t h e r e a f t e r  pay t h e  

same, t o g e t h e r  with any i n t e r e s t ,  penalties, f i n e s  and costs  

accrued  thereon or imposed i n  connection t h e r e w i t h ,  and Tenant 

will repay t o  Landlord upon demand t h e r e f o r  the f u l l  amount so 

paid by Landlord, t o g e t h e r  wi th  interest t he reon  a t  the r a t e  of 

one and one-half pe rcen t  (1 1/2%) per month. 

Tenant t o  Pay Utility Charqes 

53 .04 .  Tenant shal l  pay o r  cause t o  be paid a l l  

c h a r g e s  for water, gas ,  e l e c t r i c i t y ,  sewer, t e l ephone  and any 



and a l l  o t h e r  u t i l i t i e s  used upon the Leased Land th roughout  

t h e  t e r m  of this lease, including any connec t ion  fees. 

ARTICLE 4 ,  

USE OF PREMISES, INSURANCE AND INDEMNITY 

5 4 . 0 1 .  Tenant s h a l l  use t h e  Leased Land 

specifically for t h e  purpose of c o n s t r u c t i n g ,  maintaining and 

f- o p e r a t i n g  the reon  facilities limited t o  t h e  airport and a i r p o r t  

related purposes and activities specifically set f o r t h  on t h e  

attached E x h i b i t  "C". Tenant s h a l l  not use, o r  pe rmi t  t h e  

Leased Land, o r  any p a r t  t h e r e o f ,  t o  be used for any purpose o r  

activity o t h e r  than t h e  purposes and artivities set f o r t h  on 

E x h i b i t  "C" h e r e t o .  Use of  the Leased Land f o r  any o t h e r  

purpose o r  activity without t h e  e x p r e s s  p r i o r  w r i t t e n  consen t  

of Landlord sha l l  constitute a material b reach  of  t h i s  lease. 

r"\ Tenant s h a l l  indemnify and hold harmless Landlord from any and 

a l l  claims, demands, expenses  ( i n c l u d i n g  a t t o r n e y s '  fees and 

c o u r t  c o s t s ) ,  damages and l o s s e s  Landlord may suffer or  incur 

a s  a r e s u l t  of Tenant's breach of this S4 -01. Failure to use 

t h e  Leased Land for any of t h e  required purposes and act iv i t ies  

set forth in Exhibit "C" for a p e r i o d  of one hundred twenty 

( 1 2 0 )  days o r  more without t h e  express p r i o r  written permission 

of  Landlord s h a l l  a l s o  c o n s t i t u t e  a m a t e r i a l  breach of  this 

l e a s e .  



Compliance with Laws 

$4.02. Tenant covenants and agrees that during the 

term of this lease, Tenant shall promptly comply with all 

present and future laws, ordinances, orders, rules, 

regulations, and requirements of the Federal, territorial and 

municipal governments or any of their agencies ( including 

Landlord) departments, bureaus, boards, commissions and 

officials thereof with respect to the Leased Land, the 

buildings and improvements erected thereon, or the use or 

occupancy thereof, whether said compliance shall be ordered or 

directed to or against Landlord or Tenant or both. This lease 

is subject to all consents, approvals and permits required by 

law or governmental rule or regulation. It shall be Tenant's 

duty and responsibility to obtain any such required consents, 

approvals and permits. Landlord shall cooperate with and 

assist Tenant in obtaining any such required consents, 

approvals or permits. 

Tenant Not To Commit Waste; Nuisance 

54.03. Tenant shall not use the Leased Land in any 

manner that w i l l  constitute waste, nuisance, or unreasonable 

annoyance (including, without limitation, the use of a loud 

speakers or sound or light apparatus that can be heard or seen 

outside of the Leased Land) to other tenants of Landlord in 

property adjoining the Leased Land within the GAA Industrial 

Park. 



L i a b i l i t y  Lnsurance 

8 4 . 0 4 .  Tenant covenants and agrees, at its sole cost 

and expense, throughout the  duration of t h i s  lease, to obtain, 

keep, and maintain i n  f u l l  force and effect for the mutual 

benefit of Landlord and Tenant the following types of 

insurance: 

4.04.01. Liabilitv. Comprehensive Liability 

insurance against claims f o r  damage to persons or property 

arising out of the use and occupancy of the Leased Land or any 

p a r t  or p a r t s  thereof in l i m i t s  of not less than F i v e  Hundred 

Thousand Dol lars  ($S00,000.00) in respect to bodily injury to 

or death of any one (1) person in any one (1 )  accident, and in 

limits of not less than One Million Dollars ($1,000,000.00) in 

respect to bodily injury or death to more than one (1) person 

in any one (1) accident, and property damage in all instances 

i n  an amount not less than One Hundred Thousand Dollars 

($100,000.00). 

4.04.01.01. Deduct ible .  Such public 

liability policy or policies may provide for a deductible not 

in excess of One Thousand Dollars ($1,000.00) or such other 

amount as Landlord may determine irrespective of the number of 

persons, parties or entities invo lved .  

4.01.01.02. Adjustment of Coveraqe. In 

the event that Landlord shall at any t i m e  and from time to time 

deem the limits of liability insurance as hereinabove provided 



to be insufficient, upon n o t i c e  to Tenant t h e  parties sha l l  

promptly endeavor t o  agree on reasonable limits for such 

i n su rance  coverage then to be carried, and such insurance shall 

thereafter be carr ied with the limits thus agreed on u n t i l  

f u r t h e r  change pursuant  t o  this S e c t i o n .  Should the parties be 

unable  t o  agree upon t h e  proper and reasonable limits for s u c h  

l i a b i l i t y  i n su rance  w i t h i n  f i v e  ( 5 )  days of n o t i c e  f r o m  

Landlord to  Tenant,  then Landlord may select any i n su rance  

company l i c e n s e d  to and engaged in business on the Territory of 

Guam ( e x c l u d i n g  t h e  i n su rance  company t h e n  carrying t h e  

l i a b i l i t y  insurance hereunder )  t o  de te rmine  t h e  p rope r  l i m i t s  

o f  liability insurance  t o  be provided and maintained by Tenant 

hereunder. Said  in su rance  company's de t e rmina t ion  on the 

prope r  and reasonable l i m i t s  of liability insurance shall be 

binding  upon both  parties u n t i l  such limits s h a l l  again  be 

changed pursuant to this Section. 

4.04.02. Casua l ty  Insurance. A p o l i c y  of  f i r e  

and typhoon insurance w i t h  standard form extended coverage 

endorsement, t o  the e x t e n t  of the f u l l  i n s u r a b l e  value, 

cove r ing  a l l  buildings and improvements which may from time t o  

time be located on t h e  Leased Land. The proceeds from any such 

policy s h a l l  be used f o r  the repair or replacement of such 

improvements and b u i l d i n g s  except  aa  otherwise provided herein. 

4.04 .03 .  C e r t i f i c a t e s .  Copies or  duplicate 

o r i g i n a l s ,  c e r t i f i c a t e s ,  o r  b inde r s  of  such insurance policies 



shall be furnished to Landlord at the commencement of the term 

of this lease and each renewal certificate of such policies 

shall be furnished to Landlord at least thirty (30) days prior 

to t h e  expiratiqn of the policy it renews. Each such policy of 

insurance skiall  contain an agreement by the insurer that such 

policy shall not be cancelled without thirty (30) days prior 

n w r i t t e n  n o t i c e  t o  Landlord. 

4.04.04 - Forms. All insurance provided for in 

this Article may be in the form of a general coverage, floater 

policy or so-called blanket policies which may be furnished by 

Tenant, or a related corporation of Tenant or any related 

entity. The liability and casualty coverage set for:h herein 

shall be issued by insurers of recognized responsibility, as 

may be reasonably approved by Landlord. All policies of 

insurance to be provided for herein by Tenant shall be issued 

h in the names of Tenant and Landlord and for the mutual and 

j o i n t  benefit and protection of the parties as their interests 

may appear. 

4 . 0 4 . 0 5 .  Failure t o  Comply Constitutes A 

Default . Tenant's failure to effectuate any and all such 

insurance and renewal policies of insurance required as  s e t  out 

in t h i s  5 4 . 0 4 ,  and t o  pay the premiums and renewal premiums on  

all such policies and insurance as they become due and payable, 

and to deliver all such certificates of insurance and renewals 

thereof or duplicate originals or copies to Landlord within the 



time limits set out in this Article, shall constitute a 

material default by Tenant under the terms of this lease. 

4.04.06. Landlord May E f f e c t  Insurance. I n  t h e  

e v e n t  Tenant fails t o  cause the aforesaid insurance policies to 

be written and pay the premiums for the same and deliver all 

such certificates of insurance or duplicate originals or copies 

t h e r e o f  to Landlord within the time pr~vided for in this lease, 

Landlord s h a l l  n e v e r t h e l e s s  have the right, without being 

obligated to do so, to effect such insurance and pay the 

premiums therefor, and all such premiums paid'by Landlord shall 

be repaid to Landlord on demand as additional rent, and 

Tenant's failure to repay the same as a f o r e s a i d  shall 

constitute a material default under this lease. 

4 . 0 4 . 0 7 .  Indemnity not Limited. Nothing 

contained in this S 4 . 0 4  shall effect or limit Tenant's 

obligations under 54.05, infra. 

Indemnity 

$4.05. Tenant covenants and agrees that from and 

a f t e r  the commencement of the term of this lease or any 

extended term, Tenant shall indemnify and hold harmless 

Landlord from any and all claims, demands, expenses (including 

attorneys* fees and court costs) or damages for any personal 

injury or injuries, death(s), damages, or losses to any 

person(s) or property that may be suffered or sustained by 

Tenant or any of its agents, servants, employees, patrons, 



customers, invitees, visitors, licensees, departments, and 

concessionaires or by any other person or persons in, on or 

about the Leased Land or any part thereof, arising from any and 

all causes whatsoever, except the willful misconduct or gross 

negligence of Landlord. 

ARTICLE 5. 

CONSTRUCTION BY TENANT 

Tenant's Obliqation to Build 

S 5 . 0 1 .  Tenant shall, at its sole cost and expense, 

construct the building and improvements described in Exhibit 

"0" - attached hereto (the "Building Project") . Construction of 

the Building Project shall commence within one hundred twenty 

(120) days a f ter  receipt of the building plans  and 

specifications approval of Landlord as required hereunder. 

C1 
Construction of the Building Project shall be completed and the 

Building Project ready for occupancy and use within ninety (90) 

days of the projected construction completion date as set forth 

in Tenant's construction contract documents and approved by 

Landlord. Such time for completion shall be extended for so 

long as Tenant shall be prevented from completing the Building 

Project by interference or other causes beyond the reasonable 

control of Tenant, but in no event to exceed the period of 

three (3) years from the execution of this lease. 

5.01.01. Specifications and Plans. Tenant 

shall, at its own cost and expense, engage a licensed architect 



or engineer to prepare plans and specifications for the 

Building Project, and, no later than ninety (90) days from the 

commencement of this lease, s h a l l  submit to  Landlord for 

approval, two (2) copies of detailed working drawings, p ~ a n s  

and specifications prepared by such architect or engineer, 

including the following: 

(a) Drawings and materials in the form of 

plans, elevations, sections and rendered perspec t ive s  

sufficient to convey the architectural design of the Building 

Project to Landlord; 

(b) Outlined specifications in sufficient 

detail to indicate the general description of the Building 

Project, the type of building or structure, the kind and 

quality of materials, mechanical and electrical systems to be 

installed i n  the  Building Project; and 

(c) The architect's estimate of the 

Building Project's construction cos t .  

5.01.02. Review and Approval. Within sixty 

(60) days after submission of such plans and specifications by 

Tenant, Landlord w i l l  review and approve the plans and 

specifications by endorsing such review on the plans and 

specifications and returning one (1) set thereof to Tenant, or 

Landlord will inform Tenant in writing of any objections to 

such plans and specifications and Tenant shall have sixty (60) 

days t h e r e a f t e r  to propose i n  writing c o r r e c t i v e  amendments 



which Landlord shall accept or reject within the next thirty 

(30) days. Failure of Landlord to inform Tenant of objections 

w i t h i n  such thirty (30) day period shall be deemed Landlord's 

approval of the changes. 

5.01.03. Chanqes in Plans. Tenant shall submit 

to Landlord a statement of any substantial changes in the plans 

and specifications required to be reviewed and approved by 

Landlord under this section. Failure of Landlord to object to 

such changed plans and specifications within thirty (30) days 

shall be deemed Landlord's approval of the changes. Minor 

changes in work or materials, not affecting the general 

character of the Building Project, may be made i n  the p l a n s  and 

specifications at any time without the review and approval of 

Landlord, but a copy of the altered plans and specifications 

s h a l l  be furnished to Landlord. 

5.01.04. No Liability to Landlord. The review 

and approval of Landlord of any plans and specifications refers 

only to the conformity of such plans and specifications to the 

general architectural plan for the Leased Land. Such plans and 

specifications are not reviewed and approved f o r  architectural, 

structural or engineering design, and Landlord, by reviewing 

and approving such plans and specifications, assumes no 

liability or responsibility therefor  or f o r  any defect i n  any 

structure constructed or compliance from such plans or 

specifications or noncompliance therewith. 



5 . 0 1 . 0 5 .  Add i t i ona l  Documents. Tenan t  shall 

f u r n i s h  Landlord with copies of the following documents ,  as 

soon as they  are available: 

(a) C o n t r a c t  between Tenant and its 

architects ; 

( b )  Contract between Tenant and all 

contractors engaged to work on the Building Project; 
(7 

(c) Copies of all plans, s p e c i f i c a t i o n s  

and working papers for the Building Project, including "as 

built" drawings; and 

( d )  A l l  c o n t r a c t o r  and  subcontractor 

Performance :tnd Payment Bonds. 

5.31.06. Cost t o  be Tenant's. The cost of any 

construction; r e n o v a t i o n ,  enlargement, r e c o n s t r u c t i o n ,  

demolition, or of any change, a l t e r a t i o n s ,  or improvements, on 

r*I the Leased Land shall be borne and paid f o r  by Tenant. 

5 .01 .07 .  N o  Liens .  The Leased Land shall a t  

a l l  times be k e p t  free of  mechanic's and materialman's l i e n s ,  

as provided  i n  ARTICLE 8,  infra .  

Approval of All Cons t ruc t ion ,  

5 5 . 0 2 .  No building or other improvements, the plans 

and specifications of which have n o t  f i r s t  received t h e  written 

review and approval of Landlord, as required above or which do 

not comply with such approved plans and specifications, shall 

be constructed o r  maintained on the Leased Land. N o  a d d i t i o n  



to or alteration of any building or other improvement erected 

on the Leased Land shall be commenced unless and until plans 

and specifications covering such additions o r  alterations shall 

have f i rs t  been submitted t o  reviewed and approved by r,andlord. 

Failure to comply w i t h  approved plans and specifications for 

any building or other improvement to be constructed and 

maintained on the Leased Land shall constitute a material 

default of this lease. 

Improvements To Conform To Law 

55.03. Throughout the duration of this lease, Tenant 

agrees that all buildings, structures, and other improvements 

that may be erected on the L,eased Land by Tenant or any 

subtenants, including, but not limited to, all elevators, 

escalators, plumbing, electrical, heating, air conditioning and 

ventilation equipment and systems, and all other equipment, 

will be installed, operated, and maintained in accordance with 

the law and with the regulations and requirements of Landlord, 

including its Development and Bui lding Standards, and of any 

and all governmental authorities, agencies, or departments, 

having jurisdiction thereof, without cost or expense to 

Landlord, 

Tenant's Ownership of Improvements and Fixtures 

55.04. During the term hereof, any and all of 

Tenant's improvements, fixtures, machinery, and equipment of 

whatsoever nature at any time constructed, placed, or 



maintained upon any part of the Leased Land shall remain the 

property of Tenant. 

5.04.01. Tenant's Riqht to Remove Fixtures. 

Tenant shalL have the right at any time during Tenant's 

occupancy of the Leased Land to remove any and all of Tenant's 

trade fixtures, machinery and equipment owned or placed by 

Tenant i n ,  under, or upon the Leased Land, or acquired by 

Tenant, whether before or during the lease term; provided, 

Tenant s h a l l ,  at i ts  sole cost and expense, immediately repair 

any damage or injury to any building or other improvement on 

the Leased Land caused by any such removal of trade fixtures, 

machinery and equipment. This provision shall survive the 

expiration or termination of this lease, 

5 . 0 4 . 0 2 .  Landlord's Riqht to Improvements. A s  

provided in ARTICLE 11, i n f r a ,  upon expiration or sooner 

termination of this lease, title to all buildings and other 

improvements on the Leased Land s h a l l  be vested in the Landlord 

without the payment of any consideration therefor. Landlord, 

alternatively, at its sole discretion, may require Tenant, at 

Tenant's sole cos t  and expense, to  remove all buildings and 

other improvements on t he  Leased Land and return the Leased 

Land to the same condition as it was at the time of the 

commencement of the term hereof. This provision shall survive 

the expiration or termination of the term of this lease. 



ARTICLE 6. 

ENCUMBRANCE OF LEASEHOLD ESTATE 

Tenant's Riqht to Encumber With Landlord's Consent 

56.01. Tenant shall not encumber by mortgage or 

other security instrument, by way of assignment, or otherwise,  

Tenant's interest under this l e a s e  and the leasehold estate 

hereby created for  any purpose, without the prior written 

consent of Landlord, which consent s h a l l  not be unreasonably 

withheld. 

ARTICLE 7. 

REPAIRS AND RESTORATION 

Tenant's Duty to Repair 

S 7 . 0 1 .  Tenant, a t  Tenant's own cost and expense, a t  

a l l  times during the term of  this l e a s e ,  agrees t o  keep and 

maintain, or cause to be kept and maintained, all buildings and 

other improvements which may be erected upon the Leased Land i n  

good condition and a good s t a t e  of appearance and repair, 

reasonable wear and tear excepted.  

Damaqe or Destruct ion - Repair 
57.02. If the Leased Land, any building or other 

improvement, or any part thereof are damaged or destroyed by 

reason of any cause whatsoever, Tenant s h a l l  within sixty (60) 

days, commence and diligently pursue to completion the repair 

or reconstruction of such buildings and improvements on the 

Leased Land, and this lease s h a l l  remain i n  f u l l  f o r c e  and 



effect; provided,  that  during the l a s t  three ( 3 )  years of t h e  

term of this lease should the buildings and other improvements 

on the Leased Land be damaged or destroyed to such a 

substantial extent so as  to render the Leased Land with the 

buildings and improvements thereon commerciaLly unusable by 

Tenant, t h e n  within said sixty (60) day period, Tenant may 

elect t o  terminate the lease by delivering or assigning to 

Landlord all insurance proceeds received o r  to be received as a 

r e s u l t  of such damage o r  d e s t r u c t i o n  and returning the Leased 

Land, a t  Tenant's sole cost, to the  same condition or b e t t e r  a s  

i t  was a t  t h e  time of the commencement of the term hereof. 

ARTICLE 8 ,  

MECHANIC'S LIENS 

Prohib i t ion  of Liens on Fee or Leasehold Interest 

S8.01. Tenant shall not  suffer o r  permit  any 

mechanic 's liens o r  o ther  liens to be filed against the fee of 

the Leased Land nor against its l ea seho ld  interest nor any 

buildings or other improvements on t h e  Leased Land by reason o f  

any work, labor ,  services, or mater ia l s  supplied or claimed to 

have been supplied to Tenant or anyone holding the Leased Land 

or any part thereof through or under Tenant. In the case o f  

any construction on t h e  Leased Land costing in excess of 

$50 ,000 .00 ,  Tenant s h a l l  cause its contractor or builder to 

post performance and payment bonds t o  be approved in advance by 

Landlord. 



Removal of Liens By Tenant 

58.02. If any such mechanic's l i e n s  or materialman's 

l i e n  shall be recorded against the Leased Land, or any 

improveqents thereon, Tenant shall cause t h e  same to be removed 

or, and in the alternative, if Tenant in good faith desires to 

contest the same, Tenant shall be privileged to do so but in 

such  case Tenant hereby agrees to indemnify and hold Landlord 

harmless f ram all liability for damages occasioned thereby and 

shall, in the e v e n t  of a judgment of foreclosure upon said 

mechanic's l i e n ,  cause t h e  same to be discharged and removed 

prior to the execution of such judgment. 

ARTICLE 9. 

ASSIGNMENT AND SUBLEASE 

No Right to Assiqn and Sublease 

S9.01. Tenant shall not sublet or assign the Leased 

Land or any part or portion thereof without the prior written 

consent of Landlord. Any unauthorized attempt to sublet or 

assign shall -constitute a material default of this lease and 

such subletting or assignment shall be deemed null and void. 

ARTICLE 10. 

DEFAULT AND REMEDIES 

Termination by Landlord on Specified Defaults 

S10.01. If Tenant shall default in the payment of 

rent on the date provided for in this lease and such rent 

default continues for a period of five (5) or more days after 



written notice of said default from Landlord,  o r  i n  t h e  event 

that Tenant shall default or fail in the performance of a 

covenant or agreement on his part to be performed in this lease 

o t h e r  than the payment of r e n t ,  and such non-ren ta l  default 

shall no t  have been cured for a period of thirty ( 3 0 )  days 

a f t e r  written n o t i c e  of said default from Landlord,  o r  if such 

default cannot, with due diligence, be cured within t h i r t y  (30) 

days,  and Tenant s h a l l  not have commenced the remedying thereof 

within such period or shall not be proceeding with due 

diligence to remedy it (it being intended in connec t ion  with a 

default not s u s c e p t i b l e  of being cured by Tenant with due 

diligence within thirty (30) days t h a t  the time w i t h i n  which t o  

remedy same shall be extended for such period as may be 

necessary to complete the same with  due diligence), t hen ,  and 

in such case, it shall and may be lawful for Landlord, at 

Landlord's o p t i o n ,  with or without summary proceedings, or any 

other appropriate legal a c t i o n  or proceedings, t o  terminate 

this lease and to enter  upon the Leased Land or any part 

thereof and expel Tenant, or any person or persons occupying 

the Leased Land and so to repossess and enjoy t h e  Leased Land. 

10.01 .01 .  Other qrounds for default. If, after 

t h e  commencement of t h e  term of this lease, (i) Tenant shall be 

adjudicated a bankrupt or adjudged to be i n s o l v e n t ;  (ii) a 

receiver or trustee shall be appointed fo r  Tenant's property 

and affairs; (iii) Tenant shal l  make an assignment for the 



default thereunder. A11 rights, options, and remedies of 

Landlord contained in this lease s h a l l  be construed and held to 

be cumulative, and no one of them s h a l l  be exclusive to t h e  

other, and Landlord shall have the r i g h t  t o  pursue any one or 

a l l  of such remedies or any other re~edy or relief which may be 

provided  by law, whether or not stated in this lease.  

Continuation of Lease Durinq Breach 

S 1 0 . 0 3 .  At Landlord's opt ion ,  if Tenant has breached 

this lease  and abandoned the Leased Land, no notice of 

termination will be given and this lease will continue in 

effect for so long as Landlord does not  terminate Tenant's  

right to  possession. Landlord may in that case enforce a l l  its 

right and remedies under this lease, i n c l u d i n g  the r i g h t  t o  

recover rent .as  i t  becomes due. 

No Waiver of Default  

510.04. Landlord's failure to take advantage of any 

default or breach of covenant on the part of Tenant shall not 

be, or be construed as  a waiver thereof, nor shall any custom 

or practice which may grow up between the parties i n  the course 

of administering t h i s  lease be construed to waive or to lessen 

the  right of Landlord to insist upon the performance by Tenant 

any term, covenant, or condition hereof, or to exercise any 

rights given it on account o f  any such default. A waiver of a 

part icular  breach, or default, shall no t  be deemed t o  be a 

waiver o f  the same or any other subsequent breach o f  default. 



The acceptance of  rent hereunder  shall not b e ,  o r  be construed 

to b e ,  a waiver of any term, or condi t ion  of this lease. 

Demand for Rent 

S 1 0 . 0 5 .  Except as otherwise expressly provided 

h e r e i n ,  i n  the event that  Tenant shall be i n  d e f a u l t  i n  the 

payment of  any rents  provided for  i n  this lease, Tenant waives 

the making by Landlord o f  any demand for r e n t  prior to the 

commencement of any ac t ion  i n  ejectment or to o b t a i n  possession 

of t h e  Leased Land. 

Late Charqe 

S10.06. Tenant s h a l l  pay Landlord a one and one-half 

percent ( 1  1/2%) l a t e  charge on every rent payment made f i v e  

( 5 )  days or more a f t e r  due d a t e .  

ARTICLE 11. 

SURRENDER AND REMOVAL 

Surrender of Possess ion 

S11.01. Upon the expirat ion  o f  the term of this 

lease or any earlier termination thereof, Tenant shall 

surrender t o  Landlord possession of the Leased Land and a l l  

buildings and improvements thereon.  

Removal of Personal Property 

S11.02. If Tenant s h a l l  not then be i n  de fau l t  under 

any of the covenants and condit ions hereo f ,  Tenant may remove 

or cause t o  be removed a l l  o f  Tenant's machinery, equipment and 

trade fixtures on the Leased Land; provided, Tenant s h a l l ,  at 



i t s  s o l e  c o s t  and expense, immediately r e p a i r  any damage or  

injury t o  any b u i l d i n g  o r  other improvement on the Leased Land 

caused by s u c h  removal. Any of said machinery, equipment or 

t r a d e  f i x t u r e s  r n a t  are  n o t  removed from t h e  Leased Land wi th in  

t h i r t y  ( 3 0 )  days a f t e r  the  date of e x p i r a t i o n  o r  any 

terminat ion of t h i s  lease s h a l l  belong t o  Landlord without t h e  

P payment of any consideration; provided, Landlord, may require 

9 Tenant to remove any or a l l  of s u c h  machinery, equipment or 

trade fixtures at Tenant's sole cost and expense. T h e  

provis ions  of  t h i s  S11.02 shall su rv ive  the expiration or  

termination of this lease. 

Tenant's Quitclaim 

§ I 1  - 0 3 .  Upon t h e  e x p i r a t i o n  of t h e  l e a s e  term, o r  

any sooner terminat ion of t h i s  lease, a t  Landlord's request, 

E"1 
Tenant agrees  to execute ,  acknowledge and deliver t o  Landlord a 

proper instrument i n  wr i t ing ,  r e l e a s i n g ,  and qui tc la iming t o  

Landlord all right, t i t l e  and interest of Tenant in and t o  the 

Leased Land and a l l  buildings and o t h e r  improvements thereon,  

ARTICLE 12. 

LANDLORD'S GENERAL PROTECTIVE PROVISIONS 

Landlord's Riqht of Entry and Inspect ion  

S12.01. Tenant shall permit Landlord or Landlord's 

agents, representatives, o r  employees t o  e n t e r  upon t h e  Leased 

Land at reasonable times for t h e  purpose of conducting an 

inspection i n  a reasonable manner to determine whether 



agreements in chis lease are being complied with, or for the 

purpose of showing the Leased Land to prospective tenants, 

purchasers  or mortgagees, 

Ferformance of Tenant ' s Obligations 
After Notice or Without Notice in Emerqency 

512.02. If Tenant shall default in the performance 

of any covenant or condition in this lease required to be 

performed by Tenant, Landlord may, after thirty (30) days' 

notice to Tenant, or without notice if in Landlord's opinion an 

emergency exists, perform such covenant or condition for the 

account and at the expense of Tenant. If Landlord shall incur 

any expense, including reasonable attorneys' fees, in 

instituting, prosecuting, or defending any action or proceeding 

instituted by reason of any default of Tenant, Tenant shall 

reimburse Landlord for the amount: of such expense. Should 

Tenant, pursuant to this lease, become obligated to reimburse 

or otherwise pay Landlord any sum of money in addition to the 

basic rent, the amount thereof shall be deemed additional rent 

and may, at the option of Landlord, be added to any subsequent 

installment of the basic rent due and payable under this lease, 

in which event Landlord shall have the remedies for default in 

the payment thereof provided by this lease. The provisions of 

this 512.02 shall survive the termination of this lease. 



Release of Landlord After Sale 

s12.03. In the event of a sale or conveyance by 

Landlord of the Leased Land or any part containing the Leased 

Land, Landlord s h a l l  be released from any future l i a b j l i t y  upon 

any of the covenants or conditions, expressed or implied, in 

favor  of Tenant, and in such event, Tenant agrees to look 

CI solely to the responsibility of the successor in interest of 

9 Landlord in and to t h i s  lease. 

Accord and Satisfaction 

5 1 2 . 0 4 .  No payment by Tenant or receipt by Landlord 

of a lesser amount than the rental shall be deemed to be other 

than on account of the r e n t a l ,  nor shall any endorsement or 

statement on any check or any letter accompanying any check or 

payment as rent be deemed an accord and satisfaction, and 

Landlord may accept such check or payment without prejudice to 
0 
( Landlord's right to recover the balance of the rental or pursue 

any other remedy provided for in this lease. 

Landlord's Contractual Security Interest 

912.05. Landlord s h a l l  have at a l l  times a v a l i d  

security interest to secure payment of a l l  rent and other sums 

of money becoming due hereunder from Tenant, and t o  secure 

payment of any damages which Landlord may suffer by reason of 

the breach by Tenant of any covenant, agreement or condition 

contained herein,  upon all fixtures and personal property of 

Tenant presently, or which may hereafter be, s i t u a t e d  on the 



Leased Land, and all proceeds therefrom, and such property 

shall not be removed without the consent of Landlord until all 

arrearages in rent as well as any and a l l  other sums of money 

then due tr, Landlord or to become due to Landlord hereunder 

shall first have been paid and discharged and all the 

covenants, agreements and conditions hereof have been fully 

complied with and performed by Tenant. Upon the occurrence of 

an event of default by Tenant, Landlord may, in addition t o  any 

other remedies provided herein, enter upon the Leased Land and 

take possession of any and all fixtures and personal property 

of Tenant situated on the Leased Land, without l i a b i l i t y  for 

trespass or conversion, and sell the same at public or private 

sale, with or without having such property at the sale, a f t e r  

giving Tenan.t reasonable notice of the t i m e  and place of any 

public sale or of the time after which any private  sale is to 

be made, at which sale Landlord or its assigns may purchase 

unless otherwise prohibited by law. Unless otherwise provided 

by law, and without intending to exclude any other manner of 

giving Tenant reasonable notice, the requirement of reasonable 

notice shall be met if such notice is given in the manner 

prescribed in the lease at least seven (7) days before the time 

of sale. Any sale made pursuant to the provision of this 

S12.05 shall be deemed t o  have been a public sale conducted in 

a commercially reasonable manner if held on the Leased Land or 

where the property is located after the time, place, and method 



of sale and a general d e s c r i p t i o n  of the types of property to 

be sold have been advertised i n  a daily newspaper published in 

Guam, for five (5) consecutive days before the date of t h e  

sale.  The proceeds from any sllch d i s p o s i t i o n ,  less any and a l l  

expenses connected with t h e  taking of possession, holding and 

selling o f  the property ( i n c l u d i n g  reasonable  attorneys' fees 

and l e g a l  expenses), s h a l l  be the s ec t i r i t y  i n t e r e s t  granted in 

this S12.05. Any surplus shall be paid to Tenant or as 

otherwise required by law; Tenant shall pay any deficiencies 

forthwith. Upon request by Landlord, Tenant agrees to execute 

and deliver to Landlord a f inanc ing  statement i n  form 

s u f f i c i e n t  to perfect the s e c u r i t y  interest of Landlord in the 

aforementioned property and proceeds thereof under t h e  

provisions o'f the Guam Uniform Commercial Code. 

Landlord's Title 

S12.06. Nothing herein contained shall empower 

Tenant to do any act which can, may or shall cloud or encumber 

Landlord's fee simple title. This lease does not grant any 

rights to l i ght  and air over property except over publ ic  

streets, alleys or ways kept open by public authority. 

Reserved Riqhts 

512.07. Landlord reserves the f o l l owing  r i g h t s :  ( i )  

T o  change the street address of t h e  Leased Land without notice 

or liability of Landlord to Tenant; (ii) to display during t h e  

last ninety ( 9 0 )  days of t h e  term without hinderance or 



EXHIBIT "A" 

Property Desc r ip t ion  

Block N o .  2 ,  Tract No. 1427, Guam International A i r  
Terminal Industrial Park, Municipalities of Barrigada 
and Dededo, Guam, containing an area of approximately 
5,709 square meters or 61,448 square feet, as shown 
on Drawing No. DSl-S-88-25 dated March 3 0 ,  1989, 
prepared by registered land surveyor Nestorio C. 
Ignacio, RLS No. 65. 



EXHIBIT "B" 

1 Rental Schedule. For t h e  first five ( 5 )  year period 

commencing I 19- the rental rate shall be 

606 per square foot per year for the t o t a l  area of the Leased 

Land. At t h e  end of each fifth (5th) year of the term of this 

lease, the rental rate for the ensuing five (5 )  years shall be 

increased by ten percent (10%) of the prior effective rental 

rate. Rental shall be pa id  monthly as specified i n  Sec t ion  

3.01.02 of the lease. 

§ 2 .  Rental Projections. Upon commencement of the term of this 

lease Landlord shall provide Tenant with 30 year rental 

projections on an annual and monthly basis. 

9 3 ,  Rental Durinq Option Periods. 

The r e n t a l  during the extended periods, if extended 

pursuant to Section 2.02 of the lease, shall be as agreed upon 

in writing by t h e  p a r t i e s  or as determined pursuant to Section 

3.01.01 of the lease. 



EXHIBIT "C" 

51.  Authorized Uses and A c t i v i t i e s :  

a. Sale of Convenience Items.* 

b. Car Wash Facilities. 

c. Automotive and Bus Parking and Servicing, 

9 
r\ S 2 .  Authorized and Required Uses and Activities: 

a. Motor V e h i c l e  Service S t a t i o n  and Lube. 

t Subject to prior review and written approval by Landlord, 
the Guam Airport Authority. 



EXHIBIT "D" 

Facilities to be Constructed 
Plus Privately Owned Property 
GAA Industrial Park 

Esso Eastern, Inc .  plans initially to  construct a service 
station offering petroleum products, lubricants, and 
convenience items on the above and privately-owned adjoining 
property. In subsequent phases, preliminary plans are to 
construct a drive-through carwash and possibly a lubrication 
facility, should demand justify. 

Initial construction will consist of a service station building 
of approximately 1200 square feet. A t  the front of the 
building will be a canopy of some 4,000 square feet covering 
four petroleum multi-product dispensers (MPD's) offering 
premium unleaded gasoline, regular unleaded gasoline and 
automotive diesel oil. 

Located beneath grade level will be three underground tanks for 
storage of the products and associated piping. All facilities 
will be constructed and installed in full compliance with EPA, 
territorial and f edera l  laws and regulations. 

Under the canopy, a concrete pad (drive) will be installed. 
Other areas around the facility will be asphalted, except for 
various planting areas. 

An emergency operator also will be i n s t a l l e d  on the property to 
ensure continued operations during periods of power outages. 



benefit of c r e d i t o r s  or sha l l  file a petition in bankruptcy for 

insolvency or for reorganization or shall make application for 

the appointment of a r e c e i v e r ;  or ( i v )  any execution or 

attachment shall be issued against Tenant or any of Tenant's 

property, whereby the Leased Land or any building or buildings 

or any improvements thereon s h a l l  be taken  or occupied or 

attempted to be taken or occupied by someone other than Tenant, 

except  a s  may herein be permitted,  and such adjudicat ion ,  

appointment, assignment, p e t i t i o n ,  execution, or artachment 

shall not be set aside, vacated, discharged, or bonded within 

thirty (30) days a f t e r  the issuance of the same, then a default 

hereunder shall be deemed to have occurred so that the 

provisions of this S1O.O1 shall become e f f e c t i v e  and Landlord 

s h a l l  have t h e  rights and remedies provided here in .  

10.01.02. Peaceable Surrender. Should t h e  term 

of this lease a t  any t i m e  be ended under the terms and 

conditions of this $10.01, or in any other way, Tenant hereby 

covenants and agrees to surrender and deliver up the Leased 

Land peaceably to Landlord immediately upon the termination o f  

the term. 

10.01.03. Relettins Leased Land. At any time 

or from time to time after any such default and notice thereof 

(if required) pursuant to this S10.01 Landlord or its 

representatives may, without notice, reenter t h e  Leased Land by 

f o r c e ,  summary proceedings or otherwise ,  and remove all persons 



and contents  therefrom, without being liable t o  prosecut ion  

t h e r e f o r ,  and T e n a n t  hereby expressly waives t h e  service o f  any 

notice i n  w r i t i n g  of i n t e n t i o n  t o  reenter o r  t o  i n s t i t u t e  legal 

proceedinss to that end and Tenant shall pay, at the same time 

as t h e  r e n t  becomes payable under  t h e  terms hereof ,  a sum 

equ iva len t  t o  the rent and  additional r e n t  reserved herein, and 

rn Landlord may relet the Leased Land o r  any p a r t  o r  parts thereof 

b' ' in the name of Landlord  o r  otherwise, for a term o r  terms which 

may a t  Landlord's o p t i o n  be less than or exceed the per iod  

which would otherwise have constituted the balance of t h e  t e r m  

of this lease without releasing Tenant from any l i a b i l i t y ,  

applying such rent f i r s t ,  to t h e  c o s t  of ob ta in ing  possess ion ,  

second, t o  r e s t o r i n g  t h e  teased Land t o  a r e n t a b l e  c o n d i t i o n ,  

third, t o  brokerage fees and t h e  c o s t  t o  Landlord of reletting 

the Leased Land, and then t o  t h e  payment of rent ,  items o r  
n 

a d d i t i o n a l  r e n t  and all o t h e r  charges due and t o  grow due t o  

Landlord, any surplus t o  be paid t o  Tenant, who shall remain 

liable f o r  any deficiency. The f a i l u r e  o r  r e f u s a l  of Landlord 

t o  relet t h e  Leased Land or any part thereof s h a l l  n o t  release 

o r  affect Tenant's l i a b i l i t y .  Any sums due to Landlord shall 

be paid in monthly installments by Tenant on t h e  r e n t  day 

specified in this lease and any suit brought t o  collect the 

amount due f o r  any month shall not  p re jud ice  i n  any way the 

rights of Landlord t o  co l l ec t  any sums due f o r  any subsequent 

month. Landlord a t  i t s  opt ion ,  may make a l t e r a t i o n s ,  repairs, 



replacements or p a i n t i n g  in t h e  improvements on t h e  Leased Land 

as Landlord may consider advisable for the purpose of r e l e t t i n g  

t h e  Leased Land o r  any part thereof, and the making of such 

alterations, repairs, replacements  o r  painting shall n o t  

operate to be canstrued to r e l e a s e  Tenant from liability 

hereunder.  Any mention i n  this lease of any p a r t i c u l a r  remedy 

s h a l l  not prec lude  Landlord from any c t h e r  remedy i n  l a w  or in 

equity. Tenan t  hereby waives any and all r i g h t s  of redemption 

granted by or under this Lease. In the event of the 

t e rmina t ion  of this lease pursuant to this 9 1 0 . 0 1 ,  Landlord 

s h a l l  f o r t h w i t h ,  no twi ths tanding  any o t h e r  provisions of t h i s  

lease to t h e  contrary, be entitled t o  recover from Tenant as 

liquidated damages an amount equal t o  t h e  d i f f e r e n c e  between 

the r e n t  r e se rved  i n  t h i s  lease for t h e  unexpired p o r t i o n  of  

the term leased and the t h e n  f a i r  and reasonable rental value 

of  the Leased Land f o r  the same pe r iod .  

O t h e r  Remedies 

S10.02. Any termination of this lease as herein 

provided shall not relieve Tenant from t h e  payment of any sum 

or sums that shall then be due and payable t o  Landlord 

thereunder  or any claim for damages t h e n  o r  t h e r e t o f o r e  

accruing against Tenant hereunder ,  and any such termination 

shall not prevent Landlord from enforcing t h e  payment of any 

such sum or sums or claim for damages by any remedy provided  

fo r  by law, or  from recove r ing  damages from Tenant  for any 



molestation by Tenant "For Rent" and similar signs on windows 

or elsewhere in or on the Leased Land; (iii) during the last 

ninety (90) days of the term or any part thereof, if during or 

prior to that time Tenant vacates the Leased Lend, or at any 

time after Tenant abandons the Leased Land, to enter and 

decorate, remodel, repair, alter or otherwise prepare the 

Leased Land for reoccupancy; and ( i - r )  t o  take any and all 

reasonable measures, including inspections, repairs, 

alterations, additions and improvements to the Leased Land as 

may be reasonably necessary or desirable for the safety, 

protection or preservation of the Leased Land or Landlord's 

interest. Landlord may enter upon the Leased Land and may 

exercise any or all of the foregoing rights hereby reserved 

without being deemed guilty of any eviction or disturbance of 

Tenant's use or possession and without being liable in any 

manner to Tenant. 

Landlord's Riqht to Cure Default 

S12.08. In the event Tenant shall fail to pay and 

discharge or caused to be paid and discharged, when due and 

payable any tax, assessment, or other charge upon or in 

connection with the Leased Land, or  any lien or claim for labor 

or material employed or used in or any claim for damages 

arising o u t  of the construction, repair, restoration, 

replacement, maintenance, and use of the Leased Land and the 

improvements, or any judgment on any contested lien or claim, 



or any insurance premium or expense i n  connection with  t h e  

Leased Land and improvements, or  any o t h e r  claim, cha rge ,  o r  

demand which Tenant h a s  agreed to  pay o r  caused t o  be paid 

under t h e  covenants and cond i t ions  o f  t h i s  lease, and if 

T e n a n t ,  a f t e r  ten ( 1 0 )  days w r i t t e n  notice from Landlord t o  do 

so, shall fail t o  pay and discharge t h e  same, then  Landlord 

may, a t  i t s  opt ion,  pay any such tax, assessment, insurance 

A expense ,  lien, claim, charge, or demand, or settle o r  discharge 

any action t h e r e f o r ,  o r  judgment thereon,  and all c o s t s ,  

expenses, and o t h e r  sums incurred  o r  paid by Landlord i n  

connection with any of t h e  foregoing shall be pa id  by Tenant t o  

Landlord upon demand, together w i t h  intereec thereon a t  the 

rate of one and one-half percent (1 112%) per  month from the 

d a t e  incurred o r  paid, and any default i n  such  repayment s h a l l  

c o n s t i t u t e  a breach  of the covenants and cond i t ions  of this 

r\ lease. 

ARTICLE 13 

G M  ASSURANCES TO FAA AND JOINT USE AGREEMENT 

Compliance 

S13.01. Tenant agrees to observe and obey a l l  

a p p l i c a b l e  rules and regu la t ions  promulgated by t h e  Federal 

Aviat ion Administrat ion ("FAA") o r  Landlord governing conduct 

on and opera t ions  at t h e  G u m  I n t e r n a t i o n a l  Air Terminal and 

a l l  related f a c i l i t i e s  owned and opera ted  by Landlord including 

t h e  GAA Industrial Park (coLlec t ive ly  r e f e r r e d  t o  as "GIAT"). 



Landlord has received federal  assistance through several 

executed Grant Agreements for GIAT development and certain land 

a c q u i s i t i o n  t r a n s a c t i o n s  - T h i s  l e a s e  and Tenant's use of the 

Leased Land and GIAT shall. be subject t o  any and all app l i cab l e  

terms of those c e r t a i i ~  Sponsor 's  Assurances t h a t  Landlord ( a s  

Sponsor t h e r e i n )  has  made to FAA as they relate t o  the 

a p p l i c a t i o n ,  acceptance and use of federal funds for GIAT 

development. The Assurances app l i cab le  t o  t h i s  lease shall 

inc lude ,  but n o t  be limited t o ,  the fol lowing specific terms 

and cond i t ions  : 

13.01.01. Non-discrimination. ( a )  Tenant f o r  

i t ,  its successors i n  i n t e r e s t ,  and assigns, as a p a r t  of 

the consideration hereof ,  does hereby covenant and agree as a 

covenant running w i t h  t h e  Leased Land that i n  the event 

f a c i l i t i e s  are cons t ruc ted ,  maintained, or otherwise operated 

on t h e  Leased Land fo r  a purpose for which a DOT program o r  

a c t i v i t y  i s  extended o r  f o r  another  purpose involving the 

prov i s ion  of similar services or  b e n e f i t s ,  Tenant s h a l l  

maintain and opera te  such facilities and services in compliance 

with all other requirements imposed pursuant to 49 CFR P a r t  21,  

Nondiscrimination i n  Federally Assis ted  Programs of the 

Department of Transpor ta t ion ,  and as said Regulations may be 

amended; ( b )  Tenant for itself, its successors in i n t e r e s t ,  and 

assigns, as a p a r t  of the cons idera t ion  hereof ,  does hereby 

covenant and agree  as a covenant running with the Leased Land 



tha t :  (1) no person on t h e  grounds of  r a c e ,  c o l o r ,  or n a t i o n a l  

o r i g i n  shall be excluded from participation i n ,  den ied  t h e  

benefits o f ,  or be o the rwi se  s u b j e c t e d  t o  discrimination i n  the 

use of s t i d  facilities, ( 2 )  that in t h e  c o n s t r u c t i o n  of  any 

improvements on,  over ,  o r  under the Leased Land and t h e  

furnishing of services the reon ,  no person on t h e  grounds o f  

race, color, or national o r i g i n  shall be excluded f r o m  

par t ic ipa t ion  i n ,  denied the benefits o f ,  or otherwise be 

subjected t o  discrimination, ( 3 )  that: Tenant s h a l l  use the 

Leased Land i n  compliance with a l l  other requirements imposed 

by or p u r s u a n t  t o  4 9  CFR Part 2 1 ,  Nondiscrimination i n  

F e d e r a l l y  Assisted Programs of the Department of 

T r a n s p o r t a t i o n ,  and as s a i d  Regula t ions  may be amended. 

, 13.01.02. Books, Records, Accounts. Upon 

w r i t t e n  r e q u e s t  of  FAA, Tenant s h a l l  p rov ide  a l l  i n fo rma t ion  

r e p o r t s  r e q u i r e d  by FAA r u l e s ,  r e g u l a t i o n s  or d i r e c t i v e s  issued 

pur suan t  t h e r e t o ,  and shall permit  t h e  examination of its 

books, r e c o r d s ,  and i t s  facilities, as may be determined by FAA 

t o  be pertinent t o  ascertain compliance wi th  such rules, 

r e g u l a t i o n s ,  orders and d i r e c t i v e s .  

13 .01.03.  S e r v i c e ,  P r i c e s .  Tenant shall 

f u r n i s h  services and products on a f a i r ,  equal, and not 

unjustly discriminatory basis t o  a l l  customers and u s e r s .  

Tenant sha l l  charge fair, r ea sonab le  and no t  u n j u s t l y  

d i s c r i m i n a t o r y  prices for each  u n i t  of service and produc t .  



13,01,04. Compatibility with GTAT Operations 

and Use. Compatibility with GIAT operations and use is a vital 

concern for any development on or near GIAT. Safety  of nearby 

ai-craft flight and ground operations must be and shall be 

given primary concern a t  all times. Thus, the development and 

use of the GAA Industrial Park, including this lease, are 

subject to and shall not be inconsistont with GIAT operations 

(1 and use. 

513.02. J o i n t  Use Aqreement. The parties hereto are 

aware that Landlord has right to use the landing area of GIAT 

under a Joint Use Agreement entered into by the Government of 

Guam with the United States of America dated July 19, 1974. 

The rights and obligations under such Joint Use Agreement have 

been transferred to and assumed by Landlord. It is expressly 

agreed that this lease is subject and subordinate to the said 

c Joint Use Agreement and all its terms and conditions. 

ARTICLE 14. 

GENERAL PROVISIONS 

Covenant to Execute Additional Instruments 

514.01. Landlord and Tenant agree to execute and 

deliver any instruments in writing necessary to carry out the 

agreement, term, condition, or assurance in this lease whenever 

the occasion shall arise and request for such instruments shall 

be made by the other party. 



No Waiver of Breach 

s14 .02 .  No failure by either Landlord or Tenant to  

i n s i s t  upon the strict performance by the other of any 

covenant, agreement, term, or condition of this lease or to 

exercise any right or remedy consequent upon a breach thereof, 

shall constitute a waiver of any such breach or of such 

covenant, agreement, term, or condition. N o  waiver of any 

breach shall affect or alter this Lease, but each and every 

covenant, condition, agreement, and term of this Lease shall 

continue i n  full force and effect with respect to any other 

then e x i s t i n g  or subsequent breach. 

T i m e  of Essence 

S14.03. Time is of the essence of this lease, and of 

each provision. 

Successors In Interest 

5 1 4 . 0 4 .  Each and a l l  o f  the covenants, conditions, 

and r e s t r i c t i o n s  in this lease shall inure to the benefit of 

and shall be binding upon the successors in interest of 

Landlord, and subject to the restrictions of ARTICLES 6 and 9, 

supra, the authorized encumbrancers, assignees, transferees, 

subtenants, licensees, and other successors  i n  interest of 

Tenant. 

Entire Aqreement 

S 1 4 . 0 5 .  This lease contains the entire agreement of 

the parties with respect to the matters covered by this lease, 



and no other agreement, statement, or promise made by any 

party, or t o  any employee, officer, or agent of any party,  

which i s  n o t  conta ined  i n  this lease shall be binding or valid. 

Waiver of Subroqation 

5 1 4 . 0 6 .  A l l  i n s u r a n c e  policies carried by Tenant 

covering the  Leased Land and the buildings and other 

improvements thereon, including but  not limited to contents ,  

fire, casualty, and other insurance, s h a l l  expressly waive any 

right of the insurer against Landlord. Tenant agrees that its 

insurance policies will include such waiver c lause  or 

endorsement. 

Part ia l  Inva l id i ty  

5 1 4 . 0 7 .  If any terms, condition, or provision of 

this l e a s e  i s  h e l d  by a court of competent jurisdiction t o  be 

invalid, void ,  or unenforceable, the remainder of t h e  

provis ions shall remain i n  f u l l  force and e f f e c t  and s h a l l  i n  

no way be a f f e c t e d ,  impaired, or invalidated. 

Relationship of Parties 

$ 1 4 . 0 8 .  Nothing contained i n  t h i s  lease shall be 

deemed or construed by the p a r t i e s  or by any third person to 

create the r e l a t i o n s h i p  of princ ipal  and agent or of 

partnership or of j o i n t  venture or of any association between 

Landlord and Tenant, and neither the provisions contained in 

this lease nor any a c t s  of the parties shall be deemed to 



create any r e l a t i o n s h i p  between Landlord or Tenant, o t h e r  than 

the relationship o f  landlord and tenant. 

Interpretation and D e f i n i t i o n s  

S14.09. The language in a l l  parts of  t h i s  'lease 

s h a l l  i n  a l l  cases be simply construed according to  i t s  f a i r  

meaning and not strictly for or against Landlord or Tenant. 

Unless otherwise provided i n  t h i s  lease, or u n l e s s  the context 

1 ' otherwise requires, t h e  following d e f i n i t i o n s  and rules of 

construction shall apply to this lease: 

1 4 . 0 9 . 0 1 .  Number and Gender. In t h i s  l e a s e  the  

neuter gender includes the feminine and masculine,  t h e  singular 

number includes the p l u r a l ,  and vice versa. 

1 4 . 0 9 . 0 2 .  Mandatorv and Permiss ive .  " S h a l l " ,  

' l~i l l",  and "agrees" are mandatory, "mayN i s  permiss ive .  

1 4 . 0 9 . 0 3 .  Captions. Captions of articles, 

s e c t i o n s ,  and subsections of the lease and of  i ts  t a b l e  of 

contents are for convenience and re f erence  on ly ,  and the words 

contained therein sha l l  i n  no way be held to exp la in ,  modify, 

ampli fy ,  o r  a i d  i n  the interpretation, cons truc t ion ,  or meaning 

of the provisions of this l e a s e .  

1 4 . 0 9 . 0 4 .  Term Includes Extensions .  A1 1 

re f erences  to t h e  lfterm" of t h i s  lease or t h e  " l e a s e  termM 

s h a l l  include any ex tens ions  of such term. 

14.09.05. Other Definitions. Addit ional ly ,  the 

following words and phrases shall have the following meanings: 



14.09.05.01. Authorized Representatives: 

Any officer, agent, employee, or independent contractor 

retained or employed by ei ther  party, acting within authority 

given him by that party. 

14.09.05.02. Damaqe: Injury, deteriora- 

tion, or loss to a person or property caused by another 

person's acts or omissions. Dama.ge includes death. 

14.09.05.03. Good Condition: The good 

physical condition of any improvements on the Leased Land and 

each portion of such improvements, including, without 

limitation, signs, windows, appurtenances, and Tenant's 

personal property as defined here. "In good condition" means 

first-class, neat, clean and broom-clean, and is equivalent to 

similar phrases referring to physical adequacy in appearance 

and for use. 

14.09.05.04. Hold Harmless: To defend and 

indemnify from all liability, losses, penalties, damages as 

defined here, costs, expenses (including, without limitation, 

attorneys' fees), causes of action, claims, or judgments 

arising out of or related to any damage, as defined here, to 

any person or property. 

14.09.05.05. Law: Any judicial decision, 

statute, constitution, ordinance, resolution, regulation, rule, 

administrative order, or other requirement of any municipality, 

territorial, Federal, or other government agency or authority 



having jurisdiction over the parties or the Leased Land, or 

both, in effect either at the time of execution of the lease or 

at any time during the term, including, without Limitation, any 

rule or regulation of Landlord. 

14.09.05.06. Lien: A charge imposed on 

the Leased Land by someone other than Landlord, by which the 

Leased Land is made security for the performance of an act. 

Most of the liens referred to in this lease are mechanicsi 

1 i e n s  . 

14.09.05.07. Maintain: Includes repair,  

replace, repa in t ,  and clean. 

14.09.05.08. Person: One or more human 

beings, or l e g a l  entities or other artificial persons, 

including, without limitation, partnerships, corporations, 

trusts, estates, associations, and any combination of human 

beings and legal entities. 

14.09.05.09. Repair: The reconstruction, 

rebuilding and rehabilitation that are necessary to return 

destroyed portions of any improvements on the Leased Land and 

other property to substantially the same physical condition as 

they were in immediately before the destruction. 

Attorneys' Fees 

S14.10. In the event that either party hereto shall 

commence any legal action or proceeding, including an action 

for declaratory relief, against the other by reason of t h e  



alleged failure of the other t o  perform or keep any term, 

covenant, o r  cond i t ion  of this lease by it to be performed or 

kept, the party prevailing i n  said action o r  proceeding shall 

be entitled to recover ,  i n  a d d i t i o n  to its c o u r t  costs, 

reasonable attorneys' fee t o  be f ixed  by the court, and such 

recovery shall include c o u r t  costs and a t t o r n e y s i  .fees on 

appeal, if any. The cour t  w i l l  determine who is the 

(1 "prevailing party", whether or n o t  the s u i t  proceeds to final 

judgment; provided, however, t h a t  if an  action is v o l u n t a r i l y  

dismissed, or dismissed pursuant t o  a settlement of t h e  case, 

neither p a r t y  w i l l  be entitled to recover its attorneysJ fees. 

Interest 

S14.11. Any sum accruing to Tenant or Landlord under 

the provis ions  of this lease which s h a l l  not be paid when due 

shall bear interest at the rate of one and one-half percent 

n ( 1  1/2%) per  month f r o m  the date the rent was due with respect 

to rent and from the date written notice specifying such 

nonpayment i s  given t o  t h e  defaulting par ty ,  with respect to 

sums due o t h e r  t h a n  rent. 

Modification 

514.12. This lease is not subject t o  modif ica t ion  

except i n  writing signed by both parties. 

Delivery of Rent and Notices - Method and T i m e  

S14.13. A l l  rents or  o t h e r  sums, n o t i c e s ,  demands, 

o r  requests f r o m  one p a r t y  to another  may be personally 



delivered or sent by mail, registered, return receipt 

requested, postage prepaid, to the addresses stated in this 

914.13, and shall be deemed to have been given at the time of 

personal delivery or at the time of mailing. 

14.13.01. Pavment of Rent. All rents and o t h e r  

sums payable by Tenant to Landlord shall be by check payable to 

Landlord, delivered in person to the Landlord, or mailed to 

Landlord at P. 0. Box 8770, Tamuning, Guam 96911, 

14.13.02. Notices to Landlord. All notices, 

demands, or requests from Tenant to Landlord shall be given to 

Landlord by personal delivery or by mailing the same to P. 0. 

Box 8770, Tamuning, Guam 96911. 

1 4 . 1 3 . 0 3 .  Notices to Tenant. All notices, 

demands, or requests from Landlord to Tenant s h a l l  be given to 

Tenant at 267 South Marine Drive; UIU Building, Tamuning, Guam 

96911. 

14.13.04. Chanqe of Address. Each party shall 

have the right, from time to time, to designate a different 

address by notice given in conformity with this S14.13. 

ARTICLE 15. 

CONDEMNATION 

Consequences of Condemnation 

$15.01. In the event during the term of t h i s  lease 

the Leased Land or any part thereof shall be taken or condemned 

by any authority having the power of eminent domain, then and 



in every such case the estate and interest of Tenant in any 

part of the Leased Land so taken or condemned shall at once 

cease and terminate; and the rental to be paid under this l e a s e  

s h a l l  be reduced for and duri-ng the unexpired balance of the 

term hereof, effective as of the date when Tenant shall by 

reason of such taking or condemnation lose the right to 

possession of such part of the Leased Land, in an amount which 

shall be that proportion of the  rental which is equivalent to 

the reduction i n  the  area of the Leased Land as a result of the 

taking or condemnation, and Landlord shall refund to Tenant any 

unearned portion of the rental thereof paid in advance prior to 

the  effective date of such taking or condemnation. 

15.01.01. Compensation and Damaqes. In every 

such case of taking or condemnation of the Leased Land or any 

part thereof, all compensation and damages payable for or as a 

result of such taking or condemnation shall be payable to and 

be the sole property of Landlord, and Tenant shall have no 

interest in or claim to such compensation or any part thereof 

whatsoever; and all compensation and damages payable for or on 

account of any buildings and other improvements on the Leased 

Land and any plans and other preparations therefor shall be 

payable to Landlord and Tenant as  t h e i r  respective interest 

shall appear, and said respective interest in such compensation 

and damages payable for or on account of any such buildings or 

other improvements shall be fixed and determined, as of the 



date when Tenant shall by reason of such taking or condemnation 

lose the right to possession of such buildings or other 

improvements so taken or condemned, as follows: 

15.01.01.01. Landlord's Irterest. The 

i n t e r e s t  of Landlord t h e r e i n  shall be a proportionate amount of 

such compensation and damages in the ratio which the expired 

portion of the term of this lease bears t o  the full term of 

e‘l this lease; and 

15.01.01.02. Tenant's I n t e r e s t .  Tenant's 

i n t e r e s t  therein s h a l l  be the balance of such compensation and 

damages after first deducting therefrom the amount of t h e  

i n t e r e s t  of Landlord therel n as hereinbefore  de f ined .  

15.01.02. Termination of Lease. In the event 

only  part of the Leased Land s h a l l  be s o  taken or condemned, 

and e i t h e r  the  balance of the  Leased Land is unsuitable for the  

n purpose for which leased to Tenant, o r  a l l  of the buildings on 

the  Leased Land s h a l l  be so taken or condemned, or only a part 

of t h e  buildings sha l l  be so taken or condemned, thereby 

rendering the  remaining port ion  of the buildings unsuitable  for 

Tenant's purposes under this lease, and Tenant s h a l l  remove a l l  

remains of s a i d  buildings and any other improvements from the 

balance of the Leased Land and restore the Leased Land to good 

and orderly condit ion under its option as herein provided, then 

and i n  every such case Tenant shall have the  r i g h t  a t  its 

opt ion ,  by g iv ing  prior written notice thereof t o  Landlord 



within sixty (60) days after such event, to terminate this 

lease, Upon such termination Tenant shall be relieved of all 

further obligations under this lease, and Landlord shall refund 

to Terant any unearned portion of the rental therefor paid in 

advance prior to the effective date of such termination. 

ARTICLE 16. 

EXECUTION, RECORDING, AND INCORPORATION BY REFERENCE 

Recordinq 

S16.01. Tenant shall not record this lease without 

the written consent of Landlord; provided, however, upon the 

request of Tenant, the Landlord shall join in the execution of 

a memorandum of "short form" of this lease for the purpose of 

recordation. The memorandum or short form shall describe the 

parties, the Leased Land, the term of this lease, shall 

incorporate this lease by reference, and shall be in the form 

set out in Exhibit D attached hereto and incorporated herein. 

Counterparts 

516.02. This lease, consisting of fifty (50) pages, 

plus exhibits, may be executed in several counterparts, each of 

which shall be deemed to be an original, but a l l  of which shall 

constitute one and the same agreement, which shall be binding 

upon all parties hereto notwithstanding that all of the parties 

are n o t  signatories. 



Exhibits 

516.03. All Exhibits attached hereto a re  made a part 

of t h i s  lease by reference. 

E x e c u t i o n  

516.04. This lease has been executed by the parties 

as of , 19-. 

GUAM AIRPORT AUTHORITY 
Landlord 

Its 

ESSO EASTERN, 1NC.-GUAM 
BRANCH 

Tenant 
I t s  

TERRITORY OF GUAM 

Municipality of Agana 

On t h i s  day of , 1 9 8 9 ,  before m e ,  

a notary public in and for the Territory of Guam, personally 

appeared , the duly  authorized 

representative of GUAM AIRPORT AUTHORITY, known to me to be the 

person who executed the foregoing GAA Industrial Park Ground 

Lease, and acknowledged to me that he executed the same on 

behalf of said corporation. 

IN WITNESS WHEREOF, I have hereunto set  m y  hand and 

affixed my official seal t h e  day and year f irst  above written. 



TERRITORY OF GUAM 

Municipality of Agana 

On this day of , 1989, before m e ,  

a notary public i n  and for the Territory of Guam, personally 

appeared , the duly authorized 
representative of ESSO EASTERN, 1NC.-GUAM BRANCH, known to me 

to be the person who executed the foregoing GAA Industrial Park 

Ground Lease, and acknowledged to m e  that h e  executed the same 

on behalf of said corporation. 

IN WITNESS WHEREOF, I have hereunto s e t  m y  hand and 

affixed my o f f i c i a l  seal t h e  day and year first above written. 

) SEAL ( 

10-25-88 

04-10-89 ( r e v . )  
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DESCRIPTION: GIAT lndtietrf~l P ~ r k  : Lot 17 - 

- 
FROM: DUANE M, I .  SIGUENZA - 
If you do not receive a11 pages, pleaee call back am soon as p o s s i b l e .  Ask far:  FINA 
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July 3 1 ,  1089 

TO: Kathy Maraman 
Govornot's Legal Counsel 

FROM : Executive Manager 

SUBJECT: GXAT fndurtridl Park: L o t  1 7  

Pursuant t o  our conversation t h i s  morning, tho following i s  
provfded as background cons.lderationr i n  the GAA Board o f  0 i r e c t o r ~  
r nf  zsqo = a s + , ~ r n  Guam. f nc. (Exv-n)  proposal f o r  the 
raferenced ground lease. 

GAA had announced on threw beparate OCdSs~orts a formal R B Q U ~ S ~  f o r  
Propoeal a (RFP) f o r  tha establ ishment of "a i  rport - re la ted"  

n buainesaes I n  i t 8  Indurtrial park.  Exxon had responded i n  March 
1988 t o  t h a  second announcement. Thai r proporal wa8 approved based 
on the f o l  lowing considerations: 

a. A t  the t im of approval (February 9 ,  1 9 8 9 ) ~  Exxon was t h a  on1 y 
of fe ror  to devalop a 6arvice  tati ion, There war no competing 
Interest . 

b, tha  pro0os.d use of the  lot wae found t o  be compatible w l t h  
a i r p o r t  f a c l  l i t l e a .  The Federal Aviation Adminfstratton (FAA) 
recoqni zar servicms s t a t i o n s  aa being common t o  most a4 r p o r t s .  

c.  Lot 17 fa118 wi th in  the U - S .  Navy'r recognized Accident 
P o t a n t l a l  Zone 11 (APZ-2)  which restrict* the types o f  
development w l t h i n  such areas. A service station is one o f  
a few a~ceptable/carnpat4blm usee $n an APZ-2. In the aboence 
of any other compatjble land-use plan, the A u t h o r i t y  h a s  
suoported I n  tts as8urencea t o  FAA the Navy A i r  Inotallatdon 
Compatible Uea Zone ( A I C U Z )  guidelines. 

d. The Exxon proposal included other  re la ted  actlviti8r found to 
be in the in teres t  of the Author1 ty, I t s  tenante and the  



Memo t o  Kathy Maraman 
July 31 ,  1989 
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general pub l i c  f requent ing  the a i rpor t .  It proposed t h e  
operation of a car waah facility and separate lubrication 
facility. Both were approved basad on t h e  potent ia l  t o  serve 
the airport ' .  car rental concessionaires. [Tha reque6t f o r  
industrial park apace by  car ren ta l  and bue operations 
cornbjned fa r  exceed a v a i l a b l e  land.] 

n In the time efnce approval o f  Exxon's propomal , only one other o i  1 
company had responded to the sol l c i  t a t i o n  f o r  induot r tb l  park  space 
(March 1989 ) .  This  second intarost was dapondent on G A A ' s  abi 1 i t y  
to accomodato Cleat oparators ( t o u r  bus/rental c a r 8 ) .  Since a 
decision on t h a  latter group hag y e t  been reached,  t h o  proposal f o r  
a "fleet" servica atation i s  a180 pendlng. 

Wm m l g h t  also nota that no exclusive right8 have been o r  can be 
granted f o r  apeclfic typa facilltlee or operations. In t h i u  case,  
tha Author4 t y  would contfnue to antertafn any other service atatjon 
proposal i n  determining the beet allocation of very  limited 
pr2pcr ty  tc ;luzsr?l,!s s\/i8i:@n/ai r p o r t  oeees and in*,r,;coc)t.=. 

Attachment: Exxon's propoeed uees f o r  Lot 17  



ESSO EASTERN INC. PA 

March 10, 1989 

Mr. Duane M. I. S guenza 

P.O. Box 8 7 7 0  
l Guam Airport Aut ority 

Tamuning, Guam 96911 

Re: PIlA ladustrial Park 
Cgmnitment Lettet 

Dear Hc. ~ k g u e n t a :  

Thank you f o r  your l ectet  of February 10; 1 9 0 9  advis l t lg  of the  
DAA Board of Directors approval of Esso Eastern Xnc, ' 6  P f O p O B d l  
to Lease L o t  No. 17 of the GAA ~ n d u s t r i a l  P a r k .  We a r e  anxious 
La move forward i n  f i n a l i z i n g  a l l  icemti rreceeaarf t o  taciiitate 
development of the prnpecty. 

Enclosed is our deposit check in the amount of $ 1 8 , 4 3 4 . 4 6  along 
vith our itemized schedule and explanation of a l l  in tended  uses 
f o r  the property. 

If you need clarification or additional e x p l a n a t i o n  of the 
enclosed, p lease  l e t  me know. 

s i n c e r e l y ,  

Jack J. Miller 

c c :  Mr. Leo S l a t n f k  
Mr. JOSS Torres 
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Eeso E a s t e r n  I n c .  
Itemized Schedule of I n t e n d e d  Uses 

Lot No. 1 7  
GAA Industrial Park 

U s e  No. 1 - 

0 Exxon Service S t a t i o n  

Use NO. 2 - 
0 Exxon Car Wash 

Use No. 3 - 
0 Vehicle Parking Area 
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Esso Eastecrl  I n c .  
Explanation of A i r p o r t  Related Uaea 

t 6 t  NO. 17 
CAA I n d u s t r i a l  Park 

Use No, 1, 

Setv ice  S t a t i o n  w i t h  Lubes/Convenience Items 

EBSO Eastern. l n c m l s  p r o p o s a l  t o  develop a 6erv ice  s t a t i o n  
offering fuel r e l a t e d  services, fuel, Lubricant6 and convenience 
f o o d  items w i l l  serve t h e  following primary groups  of cugtomers- 

A ,  A i r p o r t  'tndustrial P a r k  Tenants and their: employees 
and customers; 

B. E x i s t i n g  tenants of the  Guam I n t e r n a t i o n a l  ~ i r p o c t ,  
S p ~ l u d ! > ~  airlines, freight. comp;lnies, and rental car 
aqencies, along with their employeee and customers: 

C. Other general  kirporr u s e r s  inc lud ing  t r a v e l l e r s ,  a n d  
tour and t o u r i s t  r e l a t e d  companies,  a6 vell as rental 
car agencies and t h e i r  employees and customers; 

D, General public who travel through the C I A  v i a  Route 
1 0 A  and adjacent  t o  the lndustcial Park a long  Route 16. 

Development o f  a service s t a t i o n  within t h r  Industtial P a r k ,  but 
at t h e  e a a t e r n  petimater would p r o v i d e  Cueling convenience vhich 
preeent ly  does n o t  e x i s t  i n  t h i s  immediate a r e a .  Additionally, 
i n c l u s i o n  of a service  s t a t i o n  o f f e r i n g  gasoline and diesel 
product6 w i t h i n  the Industrial P a c k  vould alleviate the  need of 
t h e  vat i o u s  Park tenants t o  construct and operate personal -use 
petroleum storage and digpensing faci1Ltiea. t h e r e b y  reduc ing  
t h e i r  investment  and f a c i l i t y  development  c o a t s  and 
s i g n i f i c a n t l y  a l l e v i a t i n g  various s a f e t y  and envftonmenta1 
concerns a s s o c i a t e d  w i t h  petroleum product h a n d l i n g .  

Items such as l u b r i c a n t s ,  o t h e r  automotive r e l a t e d  products, 
beverages. anacko. inpulse grocery items, e t c .  f o r  off-eire 
consumption would be o f f e r e d  a0 a n  added convenience t o  the 
various cuatoaers utilizing the eervice station. 
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yse No. 2 

Car Wash 

Eoso Eastern 'Inc.'s proposal  to develop a c a r w a ~ h  is p r e d i c a t e d  
on the  f a c t  t h a t  no such f a c i l i t y  e x i s t s  within a number of 
mileg of t h e  a i r p o r t ,  y e t  hundreds o f  vehicles awned by rental  
car  agencies require frequent c l e a n - u p  before  delivery t o  
a i r p o r t  p a t r o n s .  C o n s t t u c t i o n  o f  such a facility, (particulacly 
when combined w i t h  a ~ e r v i c e  s t a t i o n . )  would o f f e r  additional 

f-7 convenience to these  agenc ies  and eliminate t h e i r  need to 
c o n t i n u e  washing vehicles i n  a r e a s  a d j a c e n t  t o  the CIA 
terminal .  Construct ion  of  a car wash would  a l s o  provide a n  
additional convenience t o  I n d u e t r i a l  Park t e n a n t s  and their 
cuetomerg  and employees: C I A  t e n a n t s  and t h e i r  c u s t o m e r s  and 
employees; general a i t p o t t  u s e t s :  and Lhe general p u b l i c  
u t i l i z i n g  Routes 1 0 A  and/or Route 16. 

Construction of the above car wash would .begin in 1990 p e n d i n g  
f u t t h e r  evaluation of the appropriate type of u n i t  t o  install to 
best s a t i s f y  t h e  neede  of the p o t e n t i a l  ueers. 

hiuM.du 

f' A p o r t i o n  of the property is proposed f o r  parking apaces  t o  
serve t h e  various companies vhose need f o c  a i r p o r t  r e l a t e d  
packing does n o t  . j u s t i f y  t h e i r  leaaing an entire l o t  in t h e  
Industrial P a r k .  ~t is n o t  the  i n t e n t i o n  o f  Esso Eastern Inc, 
to compete with t h e  GAA/GIA € o r  parking revenue. Hovevet,  t h e r e  
a r e  v a r i o u s  cornpanleu secvLng t h e  tourist i n d u s t r y  which c o u l d  
effectively utilize a location in tho A i r p a r t  vicinity to p a r k  
vehic les  when n o t  i n  use. The p a r k i n g  arsa would  be developed 
a f t e t  f u r t h e t  study of the  a c t u a l  demand f o r  nuch facilitlee. 



EXHIBIT "A"  

Property Description 

Block No. 2, Tract No. 1427, Guam International Air 
Terminal Industrial Fark, Municipalities of Barrigada 
and Dededo, Guam, containing an area of approximately 
5,709 square meters or 61,448 square feet, as shown 
on Drawing No. DS1-S-88-25 dated March 30, 1989, 
prepared by registered land surveyor Nestorio C. 
Ignacio, RLS No. 65. 



EXHIBIT "B" 

S 1 .  Rental Schedule. For the first five (5) year period 

commencing I 19- the rentai rate shall be 

60C per square foot per year for the total area of the Leased 

Land. At the end of each fifth (5th) year of the term of this 

lease, the rental rate for the ensuing five (5) years shall be 

increased by ten percent (10%) of the prior effective rental 

rate. Rental shall be paid monthly as specified in Section 

3.01.02 of the lease. 

S2. Rental Projections. Upon commencement of the term of this 

lease Landlord shall provide Tenant with 30 year rental 

projections on an annual and monthly basis. 

53. Rental Durinq Option Periods. 

The rental during the extended periods, if extended 

pursuant to Section 2.02 of the lease, shall be as agreed upon 

in writing by the parties or as determined pursuant to Section 

3.01.01 of the lease. 



EXHIBIT "C" 

1 .  Authorized Uses and Activities: 

a. Sale of Convenience Items.* 

b. Car Wash Facilities. 

c. Automotive and Bus Parking and Servicing. 

52.  Authorized and Required Uses and Activities: 

a. Motor Vehicle Service Station and Lube. 

* Subject to prior review and written approval by Landlord, 
the Guam Airport Authority. 



EXHIBIT "D" 

Facilities to be Constructed 
Plus Privately Owned Property 
GAA Industrial Park 

Esso Eastern, Inc. plans initially to construct a service 
station offering petroleum products, lubricants, and 
convenience items on the above and privately-owned adjoining 
property. In subsequent phases, preliminary plans are to 
construct a drive-through carwash and possibly a lubrication 
facility, should demand justify. 

Initial construction will consist of a service station building 
of approximately 1200 square feet. At the front of the 
building will be a canopy of some 4,000 square feet covering 
four petroleum multi-product dispensers (MPD's) offering 
premium unleaded gasoline, regular unleaded gasoline and 
automotive diesel oil. 

Located beneath grade level will be three underground tanks for 
storage of the products and associated piping. All facilities 
will be constructed and installed in full compliance with EPA, 
territorial and federal laws and regulations. 

Under the canopy, a concrete pad (drive) will be installed. 
Other areas around the facility will be asphalted, except for 
various planting areas. 

An emergency operator also will be installed on the property to 
ensure continued operations during periods of power outages. 
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TESTIMONY ON B I L L  NO. 961 AND 974  

"AN ACT AUTHORIZING THE GUAM AIRPORT AUTHORITY TO LEASE 

THREE PARCELS IN THE GAA AIRPORT INDUSTRIAL PARK" 

S e n a t o r  John Aquon, and members of the Committee on Tourism and 

Transportation, 20th Guam Legislature. 

The Guam Airport Authority is appearing today to testify in favor 

of B i l l  9 6 1  and No. 974 which will authorize the Guam Airport 

Authority to lease three parcels in t h e  GAA Airport Industrial 

Park. 

The passage  of Bill No. 9 6 1  and 974 will c u l m i n a t e  a lengthy 

process in the approval of initial tenants for the Airport 

Industrial Park. The Park was developed specifically to accomodate 

tenants such as the ones proposed who w i l l  support and enhance the 

services provided by the Airport. This has been the Authority's 

o b j e c t i \ r e  since Resolution 298 of the 1 3 t h  Guam Leqislature a d o p t e d  

the  1 9 7 0  G I A T  Hasterplan on June 21, 1976. This lead to the 

transfer of qovernment p r o p e r t y  within the proposed airport 



TESTIMONY ON BILL 961 & 974  
October 25, 1989 

perimeter from the Department of Land Yanagement to GXA for 

"airport related development". With the acquisition of government 

property, GAA initiated the 1977 GIAT Masterplan study to define 

the use of the additional property. As a result, the new terminal 

building with additional aircraft aprons was built and a airport 

access road was completed several years later. Having satisfied 

the most pressing airport needs with these improvements, the 

concept of the Industrial Park was pursued to accommodate 

activities demonstrated to be airport related. The objective of 

the plan was to enhance the overall services provided by the 

Airport and its users. 

The tenants proposed for the Industrial Park in Bills No. 961 and 

974 have been thoroughly reviewed by an in-house review committee 

consisting of the Chairman and Vice Chairman of the Board of 

Directors, Executive Manager, and the other key staff members of 

the Authority. This preliminary approval by the Authority, subject 

to legislative and executive concurrence, was given only after 

their proposed operation was reviewed in detail and determined to 

be in compliance with all of GAA's binding agreements covering the 

management of the Authority and its facilities. These agreements 

include the GAA 1979 Bond Indenture, Airline Signatory Agreements, 

Federal Aviation Administration ( FAA) Grant Agreements, among 

others. The criteria established for the selection of the tenants 



was approved by policy which is attached to our testimony for pour 

ready reference. .As you can seen, all three fall in the priority 

one category. 

In view of the limited amount of airport property available, the 

Authority has attempted to accommodate those activities that are 

directly airport/aviation related without competing against private 

interests for the development other facilities that are tourism 

related. 

We are quite aware that that the Airport Industrial Park is 

situated on property -- airport property -- desireable by many for 
countless uses, uses not necessarily associated with 

airport/aviation development. We understand these interests. 

However, the fact remains that there is a definite requirement to 

accommodate airport related expansion and support -- and very 

limited amounts of airport property with which to accomplish this. 

The Authority has received over forty-three (43) inquiries to lease 

parcels in the Industrial Park. All proposals have been or are in 

the process of being reviewed by the Authority for future submittal 

to the Legislative and Executive Branch for consideration. No 

proposals have been rejected by the Authority. Approximately, nine 

( 9 )  parcels totalling 653,888 square feet or 60,293 square meters 

are available for assignment. The three ( 3 )  companies have been 

recommended for approval since they best meet the criteria 
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established by G A A .  

The Guam Airport Authority appreciates the opportunity to testify 

before this committee. It is our hope that the legislative review 

process of Bill 961 and 974 be expedited so that the tenants 

proposed, if approved, m a y  begin their construction of their 

facilities as soon as ~ossible. 

We appreciate your continued assistance in developing the future 

of the Guam Airport Authority. 

SS Q .  ORRES Q 
E ecutive Manager u 



LIST OF ATTACHMENTS 

1) Proposed Lease for: 

Dairy Farm 

Exxon 

Mid Pacific Far East 

2 )  Airport Industrial Park - Information Packet 
3) Request for Proposal 

4) Real Estate Appraisal 



STATEMENT OF POLICY FOR GIAT INDUSTRIAL PARK 

T h i s  i s  a S ta tement  of P o l i c y  bv t h e  Board of D i r e c t o r s  of t h e  Guam A i r p o r t  
A u t h o r i t y  (GAA) i n  r e g a r d s  t o  Lease,  R e n t a l ,  B u i l d i n g  S t a n d a r d s  and o t h e r  
m a t t e r s  f o r  GIAT I n d u s t r i a l  Park.  I t  i s  i n t e n d e d  t o  p rov ide  broad g u i d e l i n e s  
f o r  GAA S t a f f  and p r o s p e c t i v e  t e n a n t s  of GIAT I n d u s t r i a l  Park. 

1. LAND RENTAL PRIORITIES. I n  s e l e c t i o n  and a p p r o v a l  of t e n a n t s  f o r  GIAT 
I n d u s t r i a l  Park  land l e a s e s ,  p r i o r i t y  s h a l l  be a s  fo l lows :  

FIRST, A v i a t i o n  and A i r p o r t  Re la ted  Tenants .  T h i s  i s  b r o a d l y  d e f i n e d  a s  
t h o s e  t y p e s  of u s e r s  commonly found a t  most I n t e r n a t i o n a l  A i r p o r t s .  They in- 
c l u d e ,  but  a r e  n o t  l i m i t e d  t o  t h e  fo l lowing  t y p e s  of uses :  

A i r c r a f t  Maintenance and S e r v i c i n g  
A i r  Cargo F a c i  l i t i e s  
A i r p o r t  Mai 1 F a c i l i t i e s  
Auto R e n t a l  Car F a c i l i t i e s  
A i r c r a f t  P a r t s  - Manufactur ing,  S e r v i c i n g ,  Repa i r ing  
A v i a t i o n  Schools  - F l y i n g ,  Maintenance,  S e r v i c e  
Duty F r e e  F a c i l i t i e s  
Fixed Base O p e r a t o r s  
In-F l i g h t  Food Ki tchens  and F a c i l i t i e s  
Ground Equipment Maintenance 
H o t e l s  a t  A i r p o r t  ( c a t e r i n g  p r i m a r i l y  t o  b u s i n e s s  t r a v e l e r s )  
Tour O p e r a t o r s  and T r a v e l  Agents 
Concess ion Re la ted  F a c i l i t i e s  
Etc.  

SECOND, Warehousing and L igh t  I n d u s t r y ,  u s e r s  having a d i r e c t  o r  6 i n d i r e c t  r e l a t i o n s h i p  w i t h  s u p p o r t  and supp ly  t o  a i r p o r t  t e n a n t s .  

THIRD, L imi ted  Commercial u s e r s  no t  i n  d i r e c t  c o m p e t i t i o n  w i t h  a v a i l a b l e  
s i t e s  i n  t h e  immediate v i c i n i t y .  T h e i r  l o c a t i o n  could  be a t  t h e  Route 16 end 
of GIAT. 

2. TENANT QUALIFICATIONS. Tenan ts  who will occupy long term land leases a t  
GIAT I n d u s t r i a l  Park must be c a r e f u l l y  sc reened  p r i o r  t o  approva l .  Q u a l i f i c a -  
t i o n s  i n c l u d e :  

( 1 )  A l l  p r o s p e c t i v e  t e n a n t s  must submit  ev idence  of t h e i r  E i n a n c i a l  
a b i l i t y  and e x p e r i e n c e  t o  under take  a  l e a s e  of land and perform t h e  n e c e s s a r y  
s i t e  improvements and development. 

( 2 )  C r e d i t  wor th iness  of a  p r o s p e c t i v e  t e n a n t  i s  a  requ i rement  and p r i o r  
t o  t h e  e x e c u t i o n  of any land l e a s e ,  GAA r e s e r v e s  t h e  r i g h t  t o  conduct  a  c re -  
d i t  i n v e s t i g a t i o n .  



( 3 )  P r e f e r e n c e  w i l l  be g i v e n  t o  p r o s p e c t i v e  t e n a n t s  who w i l l  c r e a t e  j o b s  
and p rov ide  t r a i n i n g  f o r  Guam employees. p r o f e s s i o n a l ,  t e c h n i c a l  and t r a d e  
t r a i n i n g  w i l l  r e c e i v e  a more f a v o r a b l e  c o n s i d e r a t i o n  by GAA ( h i g h e r  paying 
j o b s  a s  compared t o  minimum wage). 

3. LEASE TERM: 

( 1 )  Land l e a s e  terms and e x t e n s i o n  o p t i o n s  w i l l  be e s t a b l i s h e d  by nego- 
t i a t i o n  w i t h  t h e  o b j e c t i v e  b e i n g  t o  a l l o w  t h e  ~ e n a n t / D e v e l o p e r  a d e q u a t e  time 
i n  which t o  amor t i ze  h i s  investment  i n  b u i l d i n g s  and improvements on t h e  
l eased  l o t .  

( 2 )  The Base term w i l l  normal ly  no t  exceed t h i r t y  ( 3 0 )  y e a r s  w i t h  a 
maximum of two t e n  ( 1 0 )  year  e x t e n s i o n  op t ions .  

(3) I n  a l l  c a s e s ,  a t  t h e  end of t h e  l e a s e  term,  a l l  improvements s h a l l  @ become t h e  p r o p e r t y  of GM u n l e s s  t h e  l e a s e  p r o v l s i o n s  p rov ide  o therwise .  

i. LAND RENTAL RATES. Based on a d e t a i l e d  Land Lease F e a s i b i l i t y  S tudy  of 
Xarket  v a l u e  r a t e s  f o r  GIAT I n d u s t r i a l  Park ,  t e n t a t i v e  r a t e s  have been e s t a -  
b l i s h e d .  These may be changed somewhat when b e t t e r  c o s t  d a t a  i s  known a f t e r  
c o n s t r u c t i o n  has  s t a r t e d .  

( I )  The i n i t i a l  r e n t a l  r a t e  f o r  s i t e  l e a s e s  is  t e n t a t i v e l y  e s t i m a t e d  
between $0.50 t o  $0.60 p e r  s q u a r e  f o o t  p e r  annum (PSFPA). The F i n a l  r e n t a l  
r a t e  w i l l  be s e t  p r i o r  t o  l e a s e  n e g o t i a t i o n s .  

( 2 )  Land r e n t a l  r a t e s  w i l l  be s u b j e c t  t o  r e d e t e r m i n a t i o n  a t  a  f i x e d  
amount of 10% e v e r y  5 years  on t h e  immediate p r i o r  l e a s e  amount. 

5. STAKDARD LEASE. The S tandard  Lease f o r  GIAT I n d u s t r i a l  Park w i l l  be 
prepared by GAA Legal  Counsel. T h i s  w i l l  s e r v e  a s  t h e  b a s i s  For i n i t i a l  . . - 

n e g o t i a t i o n s  w i t h  p r o s p e c t i v e  t e n a n t s .  The p r o v i s i o n s  i n  t h e  Lease w i l l  be 
c o o r d i n a t e d  w i t h  the  GAA I n d u s t r i a l  Park Committee d e s c r i b e d  i n  t h e  nex t  
paragraph. 

6. INDUSTRIAL PARK COMMITTEE. The GAA Board of D i r e c t o r s  has  e s t a b l i s h e d  an  
I n d u s t r i a l  Park  Committee w i t h  members a s  fo l lows :  Board Chairman, Board 
Vice Chairman, Execu t ive  Manager, and I n d u s t r i a l  Park  Consu l tan t .  P r o s p e c t i v e  
t e n a n t s  w i l l  be in te rv iewed  by Committee members, and s e l e c t e d  t e n a n t s  w i l l  
be recommended t o  the  Board Eor f i n a l  approval .  The Committee w i l l  moni tor  
t h e  Marketing program t o  i n s u r e  b e s t  r e s u l t s .  The Committee w i l l  s t u d y  a l l  
proposed F inanc ing  methods and recommend t o  t h e  Board a  sound F i n a n c i n g  pro- 
posal .  Other  programs and m a t t e r s  w i l l  be d i s c u s s e d  a s  t h e  need a r i s e s .  



7 .  DEVELOPMENT AND BUILDING STANDARDS. 

( 1 )  Development and B u i l d i n g  S t a n d a r d s  have been d r a f t e d  a s  a  s e p a r a t e  
document, a s  p a r t  of t h e  I n f r a s t r u c t u r e  Design C o n t r a c t  w i t h  A l b e r t  H. 
T s u t s u i ,  A . I . A . ,  Znc. .\ copy w i l l  be provided t o  p r o s p e c t i v e  t e n a n t s  f o r  use  
and guidance.  A l l  improvements s h a l l  be c o n s t r u c t e d  i n  accordance  w i t h  t h e  
h i g h e s t  a p p l i c a b l e  S t a n d a r d s  and B u i l d i n g  Codes i n  e f f e c t  a t  t h e  time of con- 
s t r u c t i o n .  

( 2 )  A l l  s i t e  p l a n s ,  s p e c i f i c a t i o n s  and drawings  must be f i r s t  approved 
by G A A  p r i o r  t o  s u b m i t t a l  t o  t h e  Guam P u b l i c  Works Department f o r  B u i l d i n g  
Permit .  G A A ' s  a p p r o v a l  w i l l  n o t  be unreasonab ly  wi thhe ld  o r  delayed.  

( 3 )  A l l  f e e s ,  c h a r g e s ,  and o t h e r  r e l a t e d  c o s t s  f o r  t h e  development of 
T e n a n t ' s  improvements s h a l l  be f o r  t h e  account  of t h e  Tenant  and GAA s h a l l  
have no r e s p o n s i b i l i t y  o r  l i a b i l i t y  t h e r e f o r e .  

( 4 )  Tenant  s h a l l  no t  a l l o w  any l i e n  (mechanics ,  s u p p l i e r  o r  o t h e r )  t o  
remain on t h e  l e a s e h o l d  wi thou t  s a t i s f y i n g  and removing t h e  same i n  a reason- 
a b l e  time t o  p reven t  s u i t s .  

( 5 )  I n  a l l  c a s e s ,  l e a s e s  s h a l l  be n e t  i n  t h a t  t h e  Tenant  s h a l l  be 
t o t a l l y  r e s p o n s i b l e  f o r  a l l  c o s t  a s s o c i a t e d  w i t h  t h e  land and improveraenta 
the reof  i n c l u s i v e  of maintenance,  r e p a i r ,  r ep lacement ,  upkeep, operations, 
i n s u r a n c e ,  t a x e s ,  and o t h e r  r e l a t e d  c o s t s .  

8. MANAGEMENT 

(1)  The o v e r a l l  management of t h e  I n d u s t r i a l  Park s h a l l  be under  t h e  
j u r i s d i c t i o n  of t h e  GAA Execu t ive  Manager. 

( 2 )  I n i t i a l l y ,  l e a s i n g  w i l l  remain under  GAA A d m i n i s t r a t i o n ,  w i t h  r e n t  1, c o l l e c t i o n  u n d e r A c c o u n t i n g , a s a t p r e s e n t , b o t h s u p e r v i s e d b y t h e E x e c u t i v e  
Manager. Simple r e c o r d s  shou ld  be kep t  t o  e v a l u a t e  t h e  I n d u s t r i a l  Park  a s  a  
p o s s i b l e  s e p a r a t e  Revenue and Cost Cen te r  i f  t h e  management work load w a r r a n t s  
i t  i n  t h e  f u t u r e .  



PHESEN'L'A'I'ION 'I'O 'I'HE GUAM LEGISLA'L 'URE 
.................................... 

COMMI'YI'EE ON 'I'OUK1 SM t 'I'HANSPOH'I'A'I'ION 

I SENAS'OK JOHN Y .  AGUON - CHAlHMAN 

CO'MMI'I"I'EE ON H O U S I N G  C COMMUNI'YY DEVELOIJMEN'l' 
SENA'I'OH GOHDON MAlLLOUX - CHAltlMAN 

COMMI'YI'EE ON F E D E R A L ,  F O H E I G N  & LEGAL A F F A I R S  
SENA'I'OH FRANK SAN'I'OS - CHAlHMAN 

MR. CHAIHMAN ANU MEMBERS r3F 'I'HE COMM1'l"l'EES. M Y  NAME I S  S'I'EVEN B .  C H U Z ,  

'I'HE GENERAL MANAGER O F  UAlHY FARM GUAM L'I'L). 1 A P P E A R  B E F O R E  YOU 'I'OUAY 

'YO S E E K  YOUR APPROVAL '1'0 EN'I'EH IN'YO A GHOUNU L E A S E  AGHEEMEN'I' FOH LANU 

LOCA'I'EU A'l' 'I'HE GUAM AIRPOK'I '  AU'l'HOHl'I'Y I N D U S ' I ' K I A L  PAHK.  

LIAIHY FARM GUAM L'l'L). I S  A S U B S I U I A H Y  O F  'I'HE UAIHY FARM COMPANY L I M I ' I ' E U ,  

WI'I'H COMPANY HEAUQUAH'I'EKS LOCA'l'EU I N  HONGKONG. 

WE OPERA' l 'E  k'LIGH'1' KI 'I 'CHENS I N  HONGKONG, S A l P A N  AND GUAM,Wl'I 'H MANAGEMEN'I' 

AGHEEMEN'I'S I N  FLlGH' I '  KI ' I 'CHENS I N  'I 'HAILANL), B E 1  J LNG ANL) S H A N G H A I .  WE 

A L S O  OPEKA'I 'E COMPANY C A N T E E N S  , HES'I'AUHAN'I'S , INDUS ' I 'K lAL CA'I 'EHING AND 

UAlHY FARM CA' l 'ERlNG COMPANY I S  A S U B S l D l A H Y  O F  'I'HE DELAWAHE NOR'I'H GROUP 

O F  COP1PAN 1 E S  , W 1'1'H COKPORA'I'E HEAUQUAH'I'EKS I N  B U F F A L O ,  NEW Y OHK.  WE 

OPEKA'I'E A M Y  RIAL)  O F  CA'I 'EHING OPERA' l ' IONS I N  'I'HE U . S . , AUS'I 'HALIA AND 

EUHOPE INCLULIING 1 S'I 'AUIUM C O N C E S S I O N S ,  AlHYOH' l '  'I 'EHMINAL 

C O N C E S S I O N S ,  INP 'LIGH' I '  CA' I 'EHING ANU CONVEN'I'LON CEN'I 'EHS.  OU'YSl UE 'I'HE 

CA'I 'EHING INUUS'l 'HY , 1)ELAWAKE NOK'I'H A L S O  HAS MAJOH OPEHA' I ' IONS 1 lu 

' I 'YPOGHAYHY, CAR PAHK C O N C E S S I O N S ,  PAHA-MU'I'UAL OPEHA' I ' IONS A S  WELL A S  

HOKSE AND L)OG '1'HACKS. 

I N  'I'HE P'AH EAS'I '  ANU 'I'HE P A C I F I C  H I M  A L O N E ,  UAIHY FARM AND ASSOCIA'I 'EL) 

C O M P A N I E S  PROV1L)E OVEH 5 M l L L l O N  MEALS A YEAR '1'0 D I N E R S  AND A l K  

1 'KAVELLEKS.  UALKY FARM I S  COMM1'I"I'EL) '1'0 'I'HE R E G I O N  AND S E H V l C E  'I'O 1 '1 ' s  . 

D I N I N G  N E E U S .  



ON GUAM, A S  '1'HE ' I 'OURlS ' l '  1NL)US4I'HY GROWS, DAIRY FAHM HAS BEEN P R O V I U I N G  

QUALI'I 'Y I N F L I G H ' I '  S E K V I C E  'LO 'I'HE A l H L l N E S  'I'HANS1'1"I'lNG 'I'HE GUAM 

IN'I 'ERNA'l ' IONAL AIHPOR'I '  S l N C E  1 9 6 9 .  I N  AUDI ' l ' lON 'I'O I N F L I G H ' I '  S E K V I C E ,  WE 

I 

OPEKA'I'E 'I'HE FOOD ANU BEVERAGE CONCESS.1ONS A'l' 'I'HE IN'I 'ERNA'I ' IONAL AIRPOR' I ' .  

WE S'I'AU'I'ED ON GUAM Wl'l'H L E S S  'l'HAN 1 0 0  LOCAL E M P L O Y E E S ,  WE HAVE NOW 

GROWN 'I'O OVEN 350 AND A N ' I ' l C l P A ' l ' E  'I'HA'Y Wl ' I 'HlN 'I'HE NEX'I' F I V E  YEARS '1'0 

'l'O GROW 'I'O MORE 'I'HAN 500 LOCALLY EMPLOYED S ' I 'AFF.  

OUR CON' l 'RlBU'I ' lON '1'0 'I'HE LOCAL ECONOMY I S  I N  'I'HE P'ORM Oh' O F F E H l N G  

EMPLOYMEN'I' '1'O 'I'HE LOCAL P E O P L E , P U R C H A S l N G  Oh' LOCAL PKOUUC'l 'S AND 'I'HE U S E  

O F  LOCAL S E R V I C E S ,  WHEREVER P O S S l H L E  A S  WELL A S  P A R ' l ' l C l P A ' l ' l O N  I N  LOCAL 

A S S O C l A ' I ' l O N S  PHOMO'I'ING OUR I S L A N D S  'I 'OUHI S M  INUUS'I'RY WHlCH l S  REFLEC'1'AN'ls 

OP' OUK COMPANY P H I L O S O P H Y .  I N  '1'HE UPCOMING Y E A R S ,  GUAM W l L L  S E E  A 

'I'KEMENDOUS GHOW'l'H I N  '1'HE NUMBER O F  ' I 'OUHlS ' l '  COMING 'YO OUR I S L A N D .  UAIHY 

FARM HAS '1'HE COMMl'l'MEN'I' AND 'I'HE E X P E K ' I ' I S E  '1'0 S E E  'I'HA'I' 'I'HE QUALl' l 'Y O F  

FOOD AND S E R V I C E  'l'O OUR V l S l ' l ' O H S  I S  ME'I' Wl'l'H 'I'HE H l G H E S ' l '  DEGREE O F  

IN'L'EGHl'l 'Y . 
I N  O U R  C O N T I N U I N G  COMMII~MEN'I '  '1'9 THE I S L A N D  'OF G U A M ,  W E  I N T E N D  '1'0 B U I L U  A 

NEW F A C l L l ' I ' Y  '1'O MEE'I' 'I'HE N E E U S  O F  OUR V l S l ' l ' O H S  F O R  '1'HE NEX'l' 20  Y E A K S .  A'l' 

'I'HE PKESEN'I '  ' I ' lME WE ARE P H O D U C l N G  APPROXIMA'I 'ELY 4 , 0 0 0  MEALS A L)AY FOR 

'1'HE A I R  ' I 'HAVELLERS UEPAH' l ' lNG GUAM. G I V E N  'I'HE A N ' I ' l C I P A ' I ' E U  GKOW'l'H , ' 1 'H lS  

NEW MODEHN FAClLL ' l 'Y  , Wl'l 'H C L O S E R  P R O X l M l ' l ' Y  'LO 'I'HE A l H P O R ' l '  W l L L  G I V E  U S  

'I'HE MEANS '1'0 F U L F I L L  ' I ' H l S  COMMl'I'MEN'l'. 

OUK IN'I 'EN'I 'ION I S  'I'O USE ' I ' H I S  F A C l L l l Y  1 P K O V I U E  I N F L I G H ' I '  CA' I 'ERlNG 

S E H V I C E S  ANL) A L L  A U X l L L l A R Y  S E R V I C E S  K E Q U I K E D  OH RELA'I'EL) '1'0 'I'HE A l R P O R ' l '  

OK A l K L l N E S  A S  WELL A S  '1'0 O F F E H  'I'HE P E O P L E  O F  OUR I S L A N U  OU' I 'S IUE 

CA'I 'ERING O F  'I'HE SAME QUALI ' I 'Y AND S'I 'ANUAKDS A S  I S  P U O V I U E D  '1'0 OUH OP'F 

I S L A N D  V l S l ' l ' O R S .  ' I ' H I S  I S  CLEARLY L)EFINEL) I N  E X H l B l ' l '  " C "  Oh' 'I'HE P R O P O S E D  

LAND L E A S E  AGREEMEN'I'. 



WE PLAN ON B U I L D I N G  A 7 0 ,  0 0 0  SQUAHE b'OO'I', 2 S'l'OHY P 'AClLl ' I 'Y Wl'l'H ROOM F O R  

hsU'I'UHE E X P A N S I O N ,  A S  OUH I S L A N D  GHOWS. 

' I ' H I S  MOL)EKN F A C l L l ' I ' Y  W l L L  HOUSE A FULLY E Q U I P P E L )  Kl ' l 'CHEN,  DKY ANU 

REFHIGERA'I 'EL) S'I 'OHAGE, D I S H W A S H I N G ,  O F F I C E S ,  EMPLOYEE CAN'L'EEN, L O C K E R S ,  

SHOWEHS ANU LAUNDRY HOOMS . 'I'HE B U I L D I N G  W l L L  B E  MAUE O F  KElNYOHCEL) 

CONCHE'I'E AND S'I 'EEL. WE W I L L  A L S O  BE L N C L U D I N G  P A H K I N G  FOR OUR E M P L O Y E E S ,  

LOAUING AND R E C E I V I N G  LIOCKS, Sr1'OHM D H A I N A G E ,  F E N C I N G  AND L A N D S C A P I N G  

A S  WELL A S  O N - S l ' l ' E  GENEHA'I'OH FOK F U L L  S'I'ANDHY ELEC' I 'HICAL POWER,  O N - S l ' l ' E  

WA'I'EK S'l 'OKAGE FOR EMERGENCY U S E ,  L P  G A S  'I 'ANKS, UNL)EKGHOUND V E H l C L E  F U E L  

'I'ANKS , S'I'EAM B O l  L E H  ANL) A GARBAGE S ' l ' E H l L l  Z E R  OH 1NCENERA'l 'OR A S  HEQUlKEL) 

BY 'I'HE U . S . D . A . .  'YHE COS'I' ES'I'IMA'I'E A'l' ' I ' H l S  ' I ' lME I S  $ 7 . 2  M l L L l O N  

UOLLAHS . 
WE HAVE AWARDED A CON'L'HAC'L' '1'0 A HEPU' l 'ABLE LOCAL AKCHl ' l 'EC' l 'UHAL FIKM WHO 

I S  I N  'I'HE P R O C E S S  014' L ) E S l G N l N G  ' I ' H l S  F A C l L l ' l ' Y  WI'l'H 1NPU' l '  FROM H I G H L Y  

I J A L l l E l  1 N L ) l V l U U A L S  WHO HAL) BEEN INVOLVEL) I N  D E S I G N I N G  I N F L l G H ' l '  

CA'I 'EHING F A C l L l ' l ' l E S  'I'HHOUGHOU'L' 'I'HE WOHLL). ' 'I'HE SCHEMA'I ' IC D E S I G N S  W l L L  

B E  COMPLE'I'ED SHOH'I'LY AN11 W l L L  B E  SUHMI'YL'ED F O H  R E V l E W  ANU APPHOVAL 'I'O 

'I'HE GUAM AlKPOH'I '  AU'L'HOHI'L'Y. 

'I'HA41' CONCLUDES OUK 1.0 ANSWER Q U E S 4 I . l O N S  

YOU MAY HAVE A'I' ' I ' H l S  '1'1ME. 

PKESEN'I 'AION G I V E N  BY : 

GUAM ANU S A l P A N  
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WAM RK;HT K I T m  
The Daky Farm (Cuarn), hc W/24/89 



WAM RKBT KIT- 
% Daty Farm (0, hc 10/24/89 



GUAM RK+CT KlTCl-€N 
7he Farm (Guam), hc 10/24/89 



CUAM RK3HT KlT- 
Tha Daky Farm (Grrpn3, hc 10/24/89 



WAM RK)TT I(TTCHN 
7he DPty Farm (Cud, k hc124/89 



PHONE: 646.1 770 
646-5447 

FAX: 67 1-64-9840 

EAST, INC. rso E. HARMON INDUSTRIAL PARK ROAD I TAMUNING. GUAM 96911 
A Wholly Owned Subs4dtary of Mld-Paclllc Induslrles, Inc 

EQUIPMENT PARTS SERVICE . SALES GENSETS 

Gentlemen: 

My name is James A. Emery, Sr., General Manager of Mid Pac Far East, Inc., 
a Guam Corporation and 1 am representing Mr. James S. Moir, Sr., President of 
Mid Pac Far East, Inc., a t  this hearing. 

Mr .  Moir, the Founder and President of Mid Pac Far East, Inc., is a resident, 
property owner, registered voter, and tax payer in the territory of Guam. He 

n is unavoidably detained in California and unable to  be a t  this hearing due to  
the effects of the recent earthquake in San Francisco, Mid Pac Far East, Inc., 
is supported by Mid Pacific Industries, Jnc., in Foster City, California. All of 
the stock orders, special orders, air shipments and container shipments for 
Guam are consolidated, loaded and shipped from the Foster City facility. 

Mid Pac Far East, Inc., a Guam Corporation, has been in business since 1970 
and was t h e  first business to be located in the  Harmon area, We have 
continued to serve the needs of a wide spectrum of business on the island, 
much of which is airport related. Currently we employ twelve people. 

We are working closely wi th  all segments of government regarding our proposed 
lease of Lot Il 1 i n  the Guam Airport Authority Industrial Park. We are 
receiving a great deal of support and encouragement from many people. We, 
therefore, moved ahead and paid for the engineering studies, the architectural 
plans and  t h e  cost estimates for our project, The amount we have spent to 
date including the $ 10,000.00 deposit is in excess of $ 30,000.00. n 
The award of this lease to Mid Pac Far East, Inc., is crucial to  the future of 
our company in  Guam. 

At  this time, we would Iike to publicly thank all of the segments of the 
government of Guam, that have brought this project from a dream to a reality. 
As we move into t h e  2 l s t  century Mid Pac Far East, Inc., looks forward to 
joining the other selected companies in relocating to the Guam Airport 
Authority Industrial Park. 

Thank you 



December 2. 1388 

MEMORANDUM 

To: Chairman, GAA Board of Directors 

From: Airport Industrial Park Consultant 

Sub j : Land Lease Feasibilty Study Update 

1. PURPOSE. To update the Land Lease Feasibility Study of 1/88 to 

provide GAA proposed final rental rates, costs. area. ana projected 

revenues for the Airport Industrial Park. 

2. Construction Costs. Realistic cost data is now available, since 

low bid construction and negotiated construction manaqement contracts 

* have been awarded and construction started In November. These are 

the no-continqency costs for Phase 1 (Basic Work), which provides 

15 lease lots from Route 16 to the USAF Fuel Pipeline: 

Design s 402,624 Paid In Full 

Construction Contract 2,580,000 

Construction Mgt. Contract 209,000 

Total 3,191,624 

Note: The Board previously authorized Desiqn costs. and recently - 
authorized $3 million for construction costs. This leaves about 

$212,000 for contingency costs if needed. 

3 .  Lease Area. The Desiqn contractor has provided a Subdivision Map 

for GIAT, including updated areas and boundaries for the lease lots, 

as shown on Exhibit 1 hereto. The areas are summarizd in Exhibit 2, 

including old lot numbers, new lot numbers, and SF of area. For 

Phase 1 (Basic Work), total area estimate is 931,285 SF, NOT INCLUDING 

THE FUEL FARM AND ADJACENT LOT, which are being held in reserve 

I 
for future Fuel Farm expansion and possible water tank. If the Go- 

Ahead is later given for construction of Phase 2 (2 additonal lease 



lots) as designed. lease area for combined Phase 1 and Phase 2 is 

estimated at 1,256.601 S F -  

4. Rental Rate Update. The rental rate of 50C per square foot per 

annum (PSFPA) proposed in the 1987 Feasibility Study was derived at 

by s Fair Market Value estimate by a Professional Appraiser (Gaspard 

& Co.) and by cross check with a Real Estate Agent estimate. This 

estimate has now been updated using 1988 land sales comparables 

provided by Gaspard and cross checked with Real Estate Agent compara- 

a bles. Land value has increased by at least 10% this past year, with 

GAA lease Land now estimated at $65 per square meter or hiqher. By 

Capitalization. this converts into a current proposed rental rate of 

60C PSFPA. 

5. Revenue Projections, Phase 1. With the above construction costs, 

lease areas, and proposed rental rate, Revenue Projection Tables can 

be calculated. This is the Table for Phase 1, providing 14 lease lots 

PLUS Fuel Farm reserve area: 

PHASE 1: COST $3,191,624; Area 931.285 SF; Rental Rate 6 0 ~  PSFPA. 

Years Rent/Yr 5 Yr-Rent Total Rent 

0-5 570.363 (1) 2,851,815 2,851,815 

6-10 627.399 (2) 3,136,995 5.988.810 

11-15 690.130 3,450,695 9,439.505 

Notes: (1) Fuel Farm revenue of $11,592 has been added to the 0-5 

Year period. LAT pays GAA Ground Rent by contract for 76,320 

SF plus pipe-line easement. 

(2) Rent escalates 10% every 5 years. 

(3) Cost recovery estimate is 5.5 years. 

6. Additional Revenue. The Basic Ground Lease drafted by GAA Legal 

Counsel provides for payment by tenants of Common Area Expense upon 



30 days prior notice from GAA- Common area expenses may include 

costs and expenses for security, landscaping, street lights, road 

repair, and utilities related to the Industrial Park. Also, Tenants 

shall deposit and maintain with GAA a Security Deposit equal to a 

certain number of months' rent (not yet determined). These additional 

sources of potential revenue have not been included in the above Table- 

Also, the lot adjacent to the Fuel Farm should be studied as an 

additional source of lease income if expansion reserve permits- 

7 .  ConcLusion. I f  and when fully realized, the above revenue pro- 

jections forecast  a rosy long term financial future tor GAA Industrial 

Park. Cost recovery is projected in a relatively short time- After 

cost recovery, Lhe income stream should be almost net to GAA, since 

expenses should be minimal, in particular i f  tenant Common Area payments 

are implemented- Calculations for Phase 2, 2 additional lease lots, 

are not included above. However, if later constructed as now designed, 

initial calculations indicate cos t  recovery for Combined Phase I /  

Phase 2 would be i n  about 7.2 years. 

Shall we summarize by saying GAA is about to discover a future Gold 

Mine in the Airport Industrial Park? Why not! 

/John E. Nishan 

CC: Board Members (Smooth at next Board Meeting 12/15/881 

Executive Manager 

Airport Consultant R -  M. Stone 

Exhibits 



EXHIBIT 2 

LEASE LOTS, GAA INDUSTRIAL PARK 

Old Lot Number New lot Number Area SF 

I Phase 1, 3-17 Block 4, Lot 1.2 430,841 

4 Block 3, Lot 1.2 0 (Not included) 

5 Block 1, Lot 9 55,701 

6 Block 1. Lot 8 41572 

7 Block 1, Lot 7 35,213 

Block 1, Lot 6 

Block I ,  Lot 5 

Block 1. Lot 4 

Block 1. Lot 2 

Block 1, Lot 3 

Block 1, Lot 11 

Block 1, Lot 10 

Block 1, Lot 12 

Block 1, Lot 1 

Block 2 

Total Phase 1 (Basic Work) 931.285 

1, Phase 2 Block 4, Lot 5 188,929 

2, ,, Block 4, Lot 4 136,387 

Total Phase 1 & 2 1,256,601 
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Mr. John Perez Aguon 
Senator 
20th Guam Legislature 
Chairman, Committee on 
Tourism & Transpobtakion 
724 Soledad 
Suite 202, 
Agana, Guam 96910 

W. Dear Senator Aguon: 

Thank you for your letter of 2/2/90 inviting me to your Public Hearing on 2/42/90 
i n  reference to Bill 11 40. 

As you how, I attended and at the beginning, only identified myself and that I 
supported Mr. Jess Torres and the Guam Airport Authority in their request for rezoning 
the new Airport Industrial Park from agricultural to either MI or M2 whichever was 
felt more suitable and appropriate. 

During the hearing, some comments were made that I would like to have replied to 
however, did not as I realized this was not the appropriate meeting to do so. At 
the end of the hearing, I requested to be heard at the appropriate time and you 
replied that I would have such an opportunity and then you requested that I write 
you a letter with my comments for you and the others to review. 

. , 
Please accept this letter as my reponse to your request. 

-.sw 

1. When we first spoke to the Airport and submitted our formal application and 
financial data e t c ,  in 1988, the lease was expected to be .50@ per sq. ft. 

2. In January of 1989 when we were asked, we placed a deposit of over $10,000.00 
and were given the lease to read which said .60$ per sq. ft. 

3. March 1988, as required, we delivered to GAA, two complete sets of full construction 
drawings for our new facility that we paid the Architect over $22,000.00 to 
prepare. These were needed for the building permit etc. 

4 .  We have had on our payroll, an experienced contractor for over a year now, just 
to supervise our job since people with these qualifications on Guam are very 
difficult to find. So far, this has cost us a lot of money and as you know, . 
we have not started the job. We were af'raid that if we stopped paying him, 
when we needed h l m  we could not get him. We never expected a delay of over 
a year. 



Senator John P. Aguon 

We had expected t o  s t a r t  s i g h t  work May o r  June 1989 and have our new f a c i l i t y  
completed before Christmas 1989 and move i n  between Christmas and New Years 
1 989. 

We had a f inancing  commitment wi th  t h e  Bank of Guam t h a t  expired November 
1989 which means we must go through t h a t  again.  

Cash wise,  we have pu t  o u t  over $43,000.00 t h a t  has been t i e d  up f o r  over 
a  yea r  on t h i s  p r o j e c t .  

A l l  our s u p p l i e r s  have refused  t o  honor t h e i r  b ids  of l a s t  year  and a r e  demanding 
20% more t o  do the  same job. This i s  a severe f i n a n c i a l  hardship f o r  our 
company. Obviously had we expected, a  de lay  of over a  yea r ,  we would no t  
have expended the  $43,000.00 a s  we d i d .  

The l o t  we have been a l l o c a t e d  i s  about 35,000 sq .  f t .  y e t  t he  maximum bu i ld ing  
we a r e  allowed t o  p lace  on i t  i s  only 11,000 sq .  f t .  A s  you know, most people 
t h a t  develop land by p u t t i n g  a new bu i ld ing  on i t  u s u a l l y  cover about 800h 
o r  more of i t  with a  bui ld ing .  We, however, because of the  very r e s t r i c t i v e  
GAA l e a s e ,  a r e  ab le  t o  bu i ld  on l e s s  than 33% of t h e  land . 
y e t  we have t o  pay l e a s e  r e n t  on a11 of i t .  

Due t o  the  GAA and FAA Regulations, t h e  maximum he igh t  i s  30 f e e t .  We can 
a t  a  maximum, pu t  up a two s t o r y  bu i ld ing  with a 20 f o o t  eve he ight  and the  
Apex of the  roof a t  t h e  h ighes t  po in t  i s  j u s t  a t  30 f e e t  which i s  t h e  abso lu te  
l i m i t  . 
We a r e  very much a i r p o r t  r e l a t e d  a s  submit ted over  a  yea r  ago. We distribute 
var ious  products  such a s  Cummins and General Motors Diesel  Engine a s  wel l  
a s  John Deere. You w i l l  f i n d  t h a t  every machine used by t h e  var ious  
a i r l i n e s  e i t h e r  t o  cool  t h e  a i r p l a n e  o r  t o  push them away from the  te rminal  
use one of these  brands and they  r e q u i r e  support  around t h e  clock.  
Also, t h e  GAA has  two Onan genera tors  f o r  emergency which we support  and 
r e q u i r e s  t e c h n i c a l  support ,  spa re  p a r t s  and around t h e  clock se rv ice .  These 
f a c t s  make us  a s  a i r p o r t  r e l a t e d  a s  anyone i f  n o t  more so .  

A s  t o  looking n i c e ,  t h i s  is  an image we want very badly.  We agree Harmon 
looks bad. The l and lo rds  inc luding our s ,  have no t  spent  a  dime on the  bu i ld ing  
i n  t h e  l a s t  19 year s .  A l l  they  do i s  keep r a i s i n g  the  r e n t .  We have designed 
our new f a c i l i t y  t o  look very n i c e ,  be very a t t r a c t i v e ,  and t o  more than comply 
wi th  the  s t r i c t  demands of the  GAA. Please apprec ia t e  t h e  major companys 
we represent  a l s o  a r e  demanding very p resen tab le  f a c i l i t i e s .  I would be most 
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pleasedto show you and your associates our detailed construction drawings 
so that a11 can see that what we have planned would in fact be one of the 
most attractive commercial facilities. We employ twelve local people, all 
of which have for over a year, looked forward to a new place to work in and 
to be proud of. 

Thank you for the opportunity of submitting this letter. I would be most pleased 
to meet with you and your associates and answer any questions that are asked. 

JSM : dqs 

cc: J. Torres - GAA 
M. Richards 
J. Moir, Jr. 
J. Emery, Sr. 
Files 



TWENT l ETH GUAM LEG l SLATURE 
1989 ( F I R S T )  R e g u l a r  S e s s l o n  

B l  1 1  No. (371((~3 
t n t r o d u c e d  by: Committee on Rules 

A t  t h e  r e q u e s t  o f  t h e  
G o v e r n o r  

AN ACT AUTHORlZlNG THE GUAM AIRPORT AUTHORITY 
TO LEASE THREE PARCELS I N  THE GAA INDUSTRIAL 
PARK. 

BE I T  ENACTED B Y  THE PEOPLE OF THE TERRITORY OF GUAM: 

S e c t i o n  I. W I  t h  t h e  w r i  t t o n  a p p r o v a l  o f  t h e  G o v e r n o r  t h q  

Guam A i r p o r t  ~ u t h o r ' l t y  1 s  a u t h o t l z e d  t o  l e a s e  t h e  f o l l o w l n ~  

p a r c e l s  I n  t h e  GAA I n d u s t r l a l  P a r k :  

( A )  L o t  No. I, B l o c k  No. I, T r a c t  No.  1427 ,  Guam 

l n t e r n r t l o n a l  A i r  f e r m l n a l  l n d u s t r l a l  P a r k ,  

M u n l c l p a l l t l e s  o f  8 a r r l g a d a  a n d  Dededo ,  Guam, 

c o n t a l n l n a  a n  a r e a  o f  a p p r o x l m a t a l y  3 ,306  s q u a r e  

m e t e r s  o r  35,583 s q u a r e  f e e t ,  as  s h o w n  o n  D r a w i n g  No, 

DS1-S-88-25 d a t e d  M a r c h  30, 1 9 8 9 ,  p r e p a r e d  b y  

r a l l s t e r e d  l a n d  s u r v e y o r  N e s t o r i o  C. I g n a c t l o ,  

RLS NO; 6 5  t o  M I D  P A C I F I C  FAR EAST, INC., a  Guam 

corporation; 

( b )  l o t  N O S ;  4, 5 a n d  6 ,  B l o c k  NO. I, T r a c t  No. 1427,  

Guam l n t e r n r t l o n a l  A i r  T e r m l n a l  l n d u s t r l a l  P a r k ,  

M u n l c i p a l l t l t s  o f  8 a r r l g a d a  a n d  D e d t d o ,  Guam, 

c o n t a l n l n 8  an a r e a  o f  a p p r o x l r n a t e t y  9,007 s q a u t e  

m e t e r s  br  96,954 s q u a r e  f e e t ,  a s  shown  on  D r a w l n g  No. 



DSI-S-88-25 d a t e d  M a r c h  3 0 ,  1 9 8 9 ,  p r e p a r e d  b y  

r a g i s t o r e d  l a n d  s u r v e y o r  N e s t o r l o  C. tganctto, 

R L S  N O .  65  t o  D A I R Y  FARM (GUAM) LTD., a Guam 

( c )  8 l o c k  No. 2 ,  T r a c t  N o .  1 4 2 7 ,  Guam I n t e r n a -  

t i o n a l  A i r  T e r m l n r l  l n d u s t r l r l  P a r k ,  Municipal- 

l t l e s  o f  B a r r l g a d r  a n d  D o d o d o ,  Guam, c o n t a l n l n g  

a n  a r e a  o f  approximately 5 , 7 0 9  s q u a r e  m a t e r s  o r  

6 1 , 4 4 8  s q u a r e  f e e t ,  a s  shown o n  D r a w i n g  No .  

DS1-S-88-25 d a t e d  M a r c h  3 0 ,  1989,  p r e p r r e d  b y  

r e g l s t e r a d  l a n d  s u r v e y o r  N e s t o r l o  C. l # a n c t l o ,  

RLS No. 6 5  t o  ESSO EASTERN, INC.-GUAM BRANCH. 
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